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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on January 7, 2015. Mayor Tom Theis called the meeting to order at 5:30 p.m. Council members present: Marty Bruns, Bob Wheeler, Bob Rampulla and Dick Olson.  Dennis Norton was absent. Staff present: City Administrator Kim Downs, City Engineer John Bender, Community Development Director Patrick Parsley, Deputy Clerk Kari Graber, City Attorney Mark Parmenter, Parks and Recreation Director Kelly Friedl, Fire Chief Mike Nesslage, and Police Chief Dennis Marks. Guests: Bill Bennett, Randy Boyle, Bob Wright, Terry and Deb McKim, Daniel Hoffmann, Jake Bryan and Matt Johnson from Hall and Hall Engineers. Note: not all guests in attendance at the meeting signed in.
Rampulla moved the approval of the agenda, seconded by Bruns. Motion carried.   
Wheeler moved the approval of the following consent agenda items: Approval of bills; Special Meeting November 24, 2014; Regular Meeting December 3, 2014; Receive and File Minutes of Boards/Commissions/Committees: Library December 9, 2014, Parks and Recreation December 9, 2014 and Water Board December 2, 2014 and December 16, 2014; City Engineer’s Report, City Administrator’s Report and Mayor’s Report, seconded by Olson.  Motion carried.  

Citizens Input - (3 Minutes) Limited to items not on current agenda

Jake Bryan announced he wishes to be more helpful to local government and give input on a variety of topics. Bryan said the situation in America has gotten out of hand and it starts locally. Bryan said he hopes that he can work together with the City and improve the liberty of the citizens and all parties.
Report from Council Members / Mayor / City Administrator

City Administrator Kim Downs read a letter received from Farmer’s State Bank signed by Kent Neighbor, complimenting Hiawatha on city planning initiatives.
Mayor Theis added Hiawatha is considered one of the seven safest cities in Iowa and this is a compliment to public safety.

PUBLIC HEARING – to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.70 Nonconforming Buildings, Structures and Uses (3.) Nonconformity (A.) (4.) and (C.) (3.) adding language to coordinate nonconforming use with the definition provided in the code and §165.96 Definitions (53.) Degree of nonconformity, (182.) “Use Classification” and (183.) “Use Classification Same” to clarify definitions relating to nonconformity
Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.70 Nonconforming Buildings, Structures and Uses (3.) Nonconformity (A.) (4.) and (C.) (3.) adding language to coordinate nonconforming use with the definition provided in the code and §165.96 Definitions (53.) Degree of nonconformity, (182.) “Use Classification” and (183.) “Use Classification Same” to clarify definitions relating to nonconformity at 5:33 P.M.
Randy Boyle of Cedar Rapids spoke against the proposed amendments to the Unified Development Code relating to nonconforming uses. Boyle submitted his written comments to the City Clerk and thanked council for giving him the opportunity to comment on the revisions. Boyle said he understands the revisions are necessary to make the language in the code support the interpretation of what non-conforming uses are allowed in existing buildings. Boyle said he believes the way the City staff is interpreting this section of the code and the changes proposed in this revision are actually taking property rights away from current property owners.

Boyle pointed out the Planning and Zoning Commission did not vote to recommend the proposed code changes to nonconforming uses during their meeting. 
Boyle proposed the following two questions for council to consider before changing the language in the code:

1. How does the current practice and language in the proposed change help fulfill the Town Center vision?

2. What does it hurt to allow the owners of existing buildings to be able to use those buildings as defined in the current definition of the “Degree of Nonconformity?”
Boyle didn’t feel it was reasonable to expect the current owners of existing buildings to be willing or able to make the large investment needed to fulfill the Town Center vision. Boyle said he believes council is expecting new developers to make this investment. Boyle questioned what is gained by implementing restrictions that cause the existing buildings to become vacant and unproductive until there is an investor willing to acquire these properties and re-develop them.

Boyle said he knows of at least one property owner who was forced to accept substantially less for an existing building than she would have gotten if the code would have been enforced as the definition of Degree of Non-Conformity reads now. Boyle also pointed out there are many re-zoned properties that are currently for sale.

Boyle asked council to consider the consequences to existing building owners until the city can attract new developers to meet the Town Center visions. Boyle also asked council to consider purchasing these properties from the owners as they did on Robins Road.

Boyle said he has heard comments from city staff and council members that they do not want a nonconformity to continue forever. Boyle said if that is the case then the city needs to do what it takes to attract new developers to re-develop these properties. Boyle stated if the developers cannot be attracted, then the current language concerning non-conforming use is there to protect the current property owners’ property rights.
Boyle commented it appeared the City’s position is to cause the existing buildings to be vacant and non-productive so the value will be reduced to help attract a new developer. Boyle said he hopes this is not the case but it may very well be.
There were no additional written or public comments received at or prior to the public hearing. Public Hearing closed at 5:38 P.M. 

Olson moved the 1st Reading of ORDINANCE #821 amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.70 Nonconforming Buildings, Structures and Uses (3.) Nonconformity (A.) (4.) and (C.) (3.) adding language to coordinate nonconforming use with the definition provided in the code and §165.96 Definitions (53.) Degree of nonconformity, (182.) “Use Classification” and (183.) “Use Classification Same” to clarify definitions relating to nonconformity, seconded by Wheeler. Motion carried. Wheeler moved to waive the 2nd and 3rd readings of ORDINANCE #821, seconded by Bruns. Roll call vote: AYES: Olson, Wheeler, Rampulla, Bruns. NAYS: None. ABSENT: Norton. Motion carried. Rampulla moved the adoption of ORDINANCE #821 amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.70 Nonconforming Buildings, Structures and Uses (3.) Nonconformity (A.) (4.) and (C.) (3.) adding language to coordinate nonconforming use with the definition provided in the code and §165.96 Definitions (53.) Degree of nonconformity, (182.) “Use Classification” and (183.) “Use Classification Same” to clarify definitions relating to nonconformity, seconded by Wheeler. Roll call vote: AYES: Rampulla, Olson, Bruns, Wheeler. NAYS: None. ABSENT: Norton. ORDINANCE #821 adopted.
PUBLIC HEARING – to consider amending Hiawatha Code of Ordinances Chapter 52 Drug Paraphernalia by changing the title to Drug Paraphernalia and Synthetic Drugs, deleting §52.07 Nuisance, adding new §52.07 Synthetic Drugs Defined, adding §52.08 Possession, Manufacture, Delivery or Offering for Sale Synthetic Drugs and adding §52.09 Proof of Sale for Synthetic Drugs by adding regulations on Synthetic Drug Sales
Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 52 Drug Paraphernalia by changing the title to Drug Paraphernalia and Synthetic Drugs, deleting §52.07 Nuisance, adding new §52.07 Synthetic Drugs Defined, adding §52.08 Possession, Manufacture, Delivery or Offering for Sale Synthetic Drugs and adding §52.09 Proof of Sale for Synthetic Drugs by adding regulations on Synthetic Drug Sales at 5:40 P.M.  

There were no written or public comments received at or prior to the public hearing. Public Hearing closed at 5:40 P.M. 

Rampulla moved the 1st Reading of ORDINANCE #822 amending Hiawatha Code of Ordinances Chapter 52 Drug Paraphernalia by changing the title to Drug Paraphernalia and Synthetic Drugs, deleting §52.07 Nuisance, adding new §52.07 Synthetic Drugs Defined, adding §52.08 Possession, Manufacture, Delivery or Offering for Sale Synthetic Drugs and adding §52.09 Proof of Sale for Synthetic Drugs by adding regulations on Synthetic Drug Sales, seconded by Olson. Motion carried. Bruns moved to waive the 2nd and 3rd readings of ORDINANCE #822, seconded by Wheeler. Roll call vote: AYES: Wheeler, Olson, Bruns, Rampulla. NAYS: None. ABSENT: Norton. Motion carried. Olson moved the adoption of ORDINANCE #822 amending Hiawatha Code of Ordinances Chapter 52 Drug Paraphernalia by changing the title to Drug Paraphernalia and Synthetic Drugs, deleting §52.07 Nuisance, adding new §52.07 Synthetic Drugs Defined, adding §52.08 Possession, Manufacture, Delivery or Offering for Sale Synthetic Drugs and adding §52.09 Proof of Sale for Synthetic Drugs by adding regulations on Synthetic Drug Sales, seconded by Rampulla. Roll call vote: AYES: Bruns, Olson, Wheeler, Rampulla. NAYS: None. ABSENT: Norton. ORDINANCE #822 adopted.
Authorizing the Parks Department purchase of a ride on sprayer/spreader 

Olson presented RESOLUTION #15-001 approving the purchase of 1 Turf Ex Ride On Sprayer/Spreader from Midway Outdoor Equipment of Hiawatha, Iowa, at a total cost not to exceed $6,400.00, utilizing available funding in the General Operating Budget of the Parks, City Hall, Water, Streets, Library and Storm and Sewer Departments, seconded by Bruns.  Roll call vote: AYES: Bruns, Rampulla, Wheeler, Olson. NAYS: None. ABSENT: Norton. RESOLUTION #15-001 adopted.

Accepting the resignation of History Commission Members: Don Gabel and Roberta Hamdorf effective immediately
Rampulla moved accepting the resignations of History Commission Members: Don Gabel and Roberta Hamdorf effective immediately, seconded by Wheeler. Motion carried.
Naming Cedar Rapids Gazette as the official City Newspaper 

Wheeler presented RESOLUTION #15-002 naming Cedar Rapids Gazette as the official City Newspaper, seconded by Rampulla.  Roll call vote: AYES: Rampulla, Olson, Wheeler, Bruns. NAYS: None. ABSENT: Norton. RESOLUTION #15-002 adopted.

Corridor Metropolitan Planning Organization (CMPO) Federal Surface Transportation Program (STP) Funding

Council Member Bruns said funding is in the Capital Improvement Plan (CIP).
Authorizing city staff to proceed with filing an application and committing to provide local matching funds for the I-380 at Tower Terrace Road Design Phase Project:

Olson presented RESOLUTION #15-003 authorizing application to the Corridor Metropolitan Planning Organization for $1,600,000 of  federal  Surface Transportation Program funding to design a new interchange at Interstate 380 and Tower Terrace Road, with Hiawatha committing to provide matching funds in the amount of $400,000, seconded by Bruns. Roll call vote: AYES: Olson, Bruns, Rampulla, Wheeler. NAYS: None. ABSENT: Norton. RESOLUTION #15-003 adopted.
Authorizing city staff to proceed with filing an application and committing to provide local matching funds for the Tower Terrace Road from I-380 to N Center Point Road Project:

Rampulla presented RESOLUTION #15-004 authorizing application to the Corridor Metropolitan Planning Organization for $3,200,000 of Federal Surface Transportation Program funding to reconstruct Tower Terrace Road as a five lane roadway with new sidewalk and trail from Interstate 380 to 700 feet east of North Center Point Road, with Hiawatha committing to provide matching funds in the amount of $800,000, seconded by Bruns. Roll call vote: AYES: Bruns, Wheeler, Olson, Rampulla. NAYS: None. ABSENT: Norton. RESOLUTION #15-004 adopted.

Authorizing city staff to proceed with filing an application and committing to provide local matching funds for the I-380 and Boyson Road Interchange Improvements Project:

Wheeler presented RESOLUTION #15-005 authorizing application to the Corridor Metropolitan Planning Organization for $2,240,000 of  Federal  Surface Transportation Program funding to reconstruct and widen the interchange of Boyson Road and Interstate 380 from North 12th Avenue to North Center Point Road, with Hiawatha committing to provide matching funds in the amount of $560,000, seconded by Olson. Roll call vote: AYES: Wheeler, Rampulla, Bruns, Olson. NAYS: None. ABSENT: Norton. RESOLUTION #15-005 adopted.
Authorizing City Staff to proceed with a joint application with Linn County Conservation and committing to provide local matching funds to construct a trail connecting Wickiup Trail with the Hiawatha Miller Road / Edgewood Road / Cedar Valley Nature Trail System:

Rampulla presented RESOLUTION #15-006 authorizing a joint application with the Linn County Conservation to the Corridor Metropolitan Planning Organization for up to $4,000,000 of Federal Surface Transportation Program funding or Transportation Alternatives Program funding with funding participation from the City of Hiawatha in an amount not to exceed $200,000, to construct a trail connecting Wickiup Trail with the Hiawatha Miller Road / Edgewood Road / Cedar Valley Nature Trail System, and Hiawatha committing to provide matching funds in the amount of $40,000, seconded by Wheeler. Roll call vote: AYES: Rampulla, Olson, Wheeler, Bruns. NAYS: None. ABSENT: Norton. RESOLUTION #15-006 adopted.

14th Avenue and Eisenhower Road Pavement Reconstruction Project - approving (Balancing) Change Order #1 for Horsfield Construction, Inc.

Council Member Rampulla asked the reason for the decrease in contract amount. City Engineer Bender said there were unused items and after adjusting the quantities, the contract amount decreased.
Bruns presented RESOLUTION #15-007 approving (Balancing) Change Order #1 for the 14th Avenue and Eisenhower Road Pavement Reconstruction Project with a decrease in contract amount of ($14,976.39), resulting in a revised total project contract amount of $374,533.36 with Horsfield Construction, Inc. of Epworth, Iowa, seconded by Rampulla. Roll call vote: AYES: Olson, Bruns, Rampulla, Wheeler. NAYS: None. ABSENT: Norton. RESOLUTION #15-007 adopted.

14th Avenue and Eisenhower Road Pavement Reconstruction Project - approving Pay Estimate #3 for partial payment to Horsfield Construction, Inc.

Olson presented RESOLUTION #15-008 approving application for Pay Estimate #3 for the 14th Avenue and Eisenhower Road Pavement Reconstruction Project FY14, and direct City Clerk to make payment to Horsfield Construction, Inc. of Epworth, Iowa, in the amount of $24,860.81, the remaining 3% retainage will be paid after thirty (30) days have elapsed from the date of acceptance if no claims against said project are filed, seconded by Bruns. Roll call vote: AYES: Bruns, Wheeler, Olson, Rampulla. NAYS: None. ABSENT: Norton. RESOLUTION #15-008 adopted.
14th Avenue and Eisenhower Road Pavement Reconstruction Project - accepting project
Rampulla presented RESOLUTION #15-009 accepting the public improvement contract work in connection with the 14th Avenue and Eisenhower Road Pavement Reconstruction Project FY14, and direct the City Engineer to sign the Certification of Completion, seconded by Wheeler. Roll call vote: AYES: Olson, Wheeler, Rampulla, Bruns. NAYS: None. ABSENT: Norton. RESOLUTION #15-009 adopted.
At-grade railroad crossing repair located on North Center Point Road in connection with the Rise Improvement Reconstruction of North Center Point Road from CC&P Railroad to Fisher Street and North of Boyson Road - approving (Final) Pay Estimate #6 for payment of outsourced services to Chicago, Central and Pacific Railroad Company

Bruns presented RESOLUTION #15-010 approving application for (Final) Pay Estimate #6 for at grade railroad crossing repair on N Center Point Road, and direct City Clerk to make payment to Chicago Central and Pacific Railroad Company of Chicago, IL, for reimbursement of outsourced services to construct crossing improvements in the amount of $250.08, seconded by Wheeler. Roll call vote: AYES: Rampulla, Bruns, Olson, Wheeler. NAYS: None. ABSENT: Norton. RESOLUTION #15-010 adopted.

Rampulla moved to adjourn at 5:43 P.M., seconded by Wheeler. Motion carried.
                                                                                                             ________________________________
                                                                                               

Tom Theis, Mayor
ATTEST: 
______________________________
Kelly Kornegor, City Clerk                                                
