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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on

February 2, 2011. Mayor Theis called the meeting to order at 7:00 P.M. Council members present: Nancy Melsa, Bob Wheeler, Bob Rampulla and Marty Bruns. Dick Olson was absent. Staff present: Deputy Clerk, Kelly Kornegor; Community Development Director, Mark Powers; City Engineer, Dick Ransom; Assistant City Engineer, Ken DeKeyser; Police Chief, Dennis Marks; City Administrator, Gary Rogers and Water Superintendent, Carl Ransford. Guests present: Dan Hoffman and Jan Kvach. Bob Rampulla moved the approval of the agenda, second by Nancy Melsa. Marty Bruns moved the approval of the consent agenda:  Approval of bills; Meeting Minutes: Regular Meetings 1/05/11 & 12/13/10, Budget Work Sessions: 1/10/11 & 1/17/11; Received & Filed minutes: History 1/10/11; Library 1/11/11; Water 1/18/11; Mayor’s Report; Approval of renewal Class C Native Wine, Outdoor Service & Sunday Sales for Farmer’s Daughter’s Market, 495 Miller Road, effective February 18, 2011; Resolution 11-016A approving sewer waiver on second water meter for 1501 Boyson Square Drive , second by Bob Wheeler. 
Public Hearing-to consider amending Hiawatha Code of Ordinance Chapter 95 Sanitary Sewer System amending §95.02 Definitions adding Public Works Superintendent and Adding §95.11 Sewer Emergencies and §95.12 Sewer Emergencies Fees 
Mayor Theis opened the Public hearing to consider amending  the Hiawatha Code of Ordinance Chapter 95 Sanitary Sewer System amending §95.02 Definitions adding Public Works   Superintendent and adding §95.11 Sewer Emergencies and §95.12 Sewer Emergencies Fees setting policies for after hours, holiday, and weekend emergency Sanitary Sewer service calls for Public Works employees and associated fees at 7:02 P.M. 
There were no written or public comments received at or prior to the public hearing. Public Hearing closed at 7:02 P.M. 
Bob Wheeler placed Ordinance #695 amending the Hiawatha Code of Ordinance Chapter 95 Sanitary Sewer System amending §95.02 Definitions adding Public Works Superintendent and adding §95.11 Sewer Emergencies and §95.12 Sewer Emergencies Fees setting policies for after hours, holiday, and weekend emergency Sanitary Sewer service calls for Public Works employees and associated fees on its first reading, second by Bob Rampulla.  Motion carried.
Bob Wheeler moved to waive the 2nd and 3rd reading of Ordinance #695, second by Nancy Melsa.
Roll call vote: 
AYES: Marty Bruns, Bob Rampulla, Bob Wheeler, Nancy Melsa

NAYS: None  
ABSENT: Dick Olson
Marty Bruns moved to adopt Ordinance #695  amending  the Hiawatha Code of Ordinance Chapter 95 Sanitary Sewer System amending §95.02 Definitions adding Public Works Superintendent and adding §95.11 Sewer Emergencies and §95.12 Sewer Emergencies Fees setting policies for after hours, holiday, and weekend emergency Sanitary Sewer service calls for Public Works employees and associated fees, second by Bob Wheeler.
Roll call vote: 
AYES: Bob Rampulla, Nancy Melsa, Bob Wheeler, Marty Bruns

NAYS: None  

ABSENT: Dick Olson
Ordinance #695 adopted.
Public Hearing-to consider amending Hiawatha Code of Ordinance Chapter 101 Storm Water Drainage Systems adding §101.06 Storm Water Emergencies and §101.07 Storm Water Emergencies Fees 

Mayor Theis opened the Public hearing to consider amending Hiawatha Code of Ordinance Chapter 101 Storm Water Drainage System adding §101.06 Storm Water Emergencies and §101.07 Storm Water Emergencies Fees setting policies for after hours, holiday and weekend emergency Storm Sewer service calls for Public Works employees and associated fees at 7:04 P.M. 
There were no written or oral comments received at or prior to the public hearing. Public Hearing closed at 7:04 P.M. 
Marty Bruns placed Ordinance #696  amending Hiawatha Code of Ordinance Chapter 101 Storm Water Drainage System adding §101.06 Storm Water Emergencies and §101.07 Storm Water Emergencies Fees setting policies for after hours, holiday and weekend emergency Storm Sewer service calls for Public Works employees and associated fees on its first reading, second by Bob Rampulla. Motion carried.  
Bob Wheeler moved to waive the 2nd and 3rd readings of Ordinance #696, second by Nancy Melsa.
Roll call vote: 
AYES: Bob Wheeler, Marty Bruns, Nancy Melsa, Bob Rampulla 

NAYS: None 
ABSENT: Dick Olson 

Bob Rampulla moved to adopt Ordinance #696 amending Hiawatha Code of Ordinance Chapter 101 Storm Water Drainage System adding §101.06 Storm Water Emergencies and §101.07 Storm Water Emergencies Fees setting policies for after hours, holiday and weekend emergency Storm Sewer service calls for Public Works employees and associated fees second by Bob Wheeler.  
Roll call vote: 
AYES: Nancy Melsa, Bob Wheeler, Bob Rampulla, Marty Bruns

NAYS: None  

ABSENT: Dick Olson
Ordinance #696 adopted.

Public Hearing-to consider amending Hiawatha Code of Ordinance Chapter 62 General Traffic Regulations amending §62.01 Violation of Regulations deleting 321.406 Cowl Lamps and adding 321.281 Prohibiting Certain Action Against Bicyclist by Motor Vehicle Operators

Mayor Theis opened the Public Hearing to consider amending Hiawatha Code of Ordinance Chapter 62 General Traffic Regulations amending §62.01 Violation of Regulations deleting 321.406 Cowl Lamps & adding 321.281 Prohibiting certain action against bicyclist by motor vehicle operators at 7:05 P.M. 
There were no oral or written comments at or prior to the meeting. Public Hearing closed at 7:05 P.M. 
Marty Burns placed Ordinance #697 amending Hiawatha Code of Ordinance Chapter 62 General Traffic Regulations amending §62.01 Violation of Regulations deleting 321.406 Cowl Lamps & adding 321.281 Prohibiting certain action against bicyclist by motor vehicle operator on its first reading, second Bob Rampulla. Motion carried.   
Nancy Melsa moved to waive the 2nd & 3rd readings of Ordinance #697, second by Bob Wheeler.
Roll call vote: 
AYES: Bob Rampulla, Nancy Melsa, Marty Bruns, Bob Wheeler 

NAYS: None 

ABSENT: Dick Olson 

Bob Rampulla move to adopt Ordinance #697 amending Hiawatha Code of Ordinance Chapter 62 General Traffic Regulations amending §62.01 Violation of Regulations deleting 321.406 Cowl Lamps & adding 321.281 Prohibiting certain action against bicyclist by motor vehicle operator, second Marty Bruns.
Roll call vote: 
AYES: Bob Wheeler, Marty Bruns, Bob Rampulla, Nancy Melsa

NAYS: None  

ABSENT: Dick Olson
Ordinance #697 adopted.

Placing Plans, Specifications, Form of Contract, and Estimate of Cost on File for the Thiher Drive Drainage Improvements Phase 2 Project

The Thiher Drive Drainage Improvements Phase 2 Project generally consists of 1,190 lineal feet of concrete storm sewer pipe, intakes and 1,200 square yards of Portland cement concrete replacement between the south and north ends of Thiher Drive.  City Engineer’s cost opinion is $238,000 and specifications were filed with the Clerk’s office on January 19, 2011.
There were no written or public comments received at or prior to the meeting.

Bob Wheeler placed Resolution #11-016 adopting plans, specifications, form of contract and estimate of cost on file for the Thiher Drive Drainage Improvements Phase 2 Project, second by Bob Rampulla.
Roll call vote: 
AYES: Nancy Melsa, Bob Wheeler, Bob Rampulla, Marty Bruns

NAYS: None  

ABSENT: Dick Olson
Resolution #11-016 approved.

Setting Public Hearing date (February 16, 2011 @ 7:00 P.M.) to consider amending Hiawatha Code of Ordinance Chapter 160 Fire Code §160.23 Fire Hydrant Installation 507.5.7.1 Fire Hydrant Outlet Direction and 507.5.7.2 Fire Hydrants Threads deleting four and one half (4 ½) inch connection and adding five (5) inch Storz connection 
Marty Bruns moved to set a public hearing date (February 16, 2011 @ 7:00 P.M.) to consider amending Hiawatha Code of Ordinance Chapter 160 Fire Code §160.23 Fire Hydrant Installation 507.5.7.1 Fire Hydrant Outlet Direction and 507.5.7.2 Fire Hydrants Threads deleting four and one  half (4 ½ ) inch connection and adding five (5) inch Storz connection , second Bob Rampula. Motion carried. 

Fire Department Hosting EMT-B Training Class

The Hiawatha Fire Department would like to hold an EMT-B Training Class. The Hiawatha Fire Rescue Department is a paramedic specialist level ambulance service who in addition to other responsibilities is the lead agency providing fire and emergency medical service to the residents and businesses in the City of Hiawatha as well as supplementing the surrounding communities and is responsible for the development, funding, implementation, coordination and evaluation of the Hiawatha Rescue EMS services and educational programs that are organized and existing under the laws governing the State of Iowa. The University of Iowa will sponsor and provide an instructor for the class. 

Marty Burns placed Resolution #11-017 approving and further authorizing the Fire Chief to sign related documents and pay associated fees in an amount not to exceed $12,000 to the University of Iowa to be reimbursed by class participants, second Bob Rampulla. 
Roll call vote: 
AYES: Bob Rampulla, Marty Bruns, Nancy Melsa, Bob Wheeler

NAYS: None  

ABSENT: Dick Olson
Resolution #11-017 approved.

Motion approving the appointment of one (1) Volunteer Fire Fighter-Matthew Beeks
Bob Wheeler moved the appointment of one (1) Volunteer Firefighter-Matthew Beeks pending background checks, second by Nancy Melsa. Motion carried. 

$110,000 in Lost Funds for the East Clark Street Water Main and Storm Sewer Project

The Hiawatha Water Department is requesting Local Option Sales Tax Funds earmarked in CIP FY 2011 for water main portion of the East Clark Street Water Main and Storm Sewer Project in an amount not to exceed $110,000. The Water Department went out for bids for the complete project, and determined the lowest responsible bids for both the storm sewer and water main portions being submitted by Ricklefs Excavating of Anamosa, Iowa.  In order to award the complete project, the Hiawatha Water Department must obtain Local Option Sales Tax Funding in the amount not to exceed $110,000, due to the water portion of the bid being much higher than originally estimated.
Bob Rampulla presented Resolution #11-018 authorizing the use of LOST funds for the water main portion only of the 2011 East Clark Street Water Main & Storm Sewer Project in an amount not to exceed $110,000, second by Marty Bruns. 
Roll call vote: 
AYES: Bob Rampulla, Nancy Melsa, Bob Wheeler, Marty Bruns

NAYS: None  

ABSENT: Dick Olson
Resolution #11-018 approved.

Auditing Services for Fiscal Year 2011-2013
The City’s three year agreement with the Auditor of State for the annual audit has expired.  Finance Director, Cindy Kundra is requesting authorization to send out RFP’s to qualified auditing firms for annual auditing services for FY 2011-2013.
Marty Bruns presented RESOLUTION #11-019 authorizing the Finance Director to proceed w/ RFP’s for auditing Services for Fiscal Year 2011-2013, second by Bob Rampulla. 
Roll call vote: 
AYES: Bob Wheeler, Bob Rampulla, Marty Bruns, Nancy Melsa 

NAYS: None  

ABSENT: Dick Olson
Resolution #11-019 approved.

A parcel of land acquisition located in the northeast quarter of Section 19, Township 84 North, Range 7 West of the 5th Principal Meridian in the City of Hiawatha, Linn County, Iowa near the intersection of Loggerhead Road and Hunt Road in connection with the Northwest Water Main and Sanitary Sewer Project (land for lift station)
The City is purchasing the following property as the best possible location to construct a lift station in connection with the Northwest Water Main and Sanitary Sewer Project for maintenance access and to serve developing lands: 

Northeast quarter of Section 19, Township 84 North, Range 7 West of the 5th Principal Meridian in the City of Hiawatha, Linn County, Iowa near the intersection of Loggerhead Road and Hunt Road.  

The parcel is being conveyed to the City by the Francis J. Pruss estate.  Assistant City Engineer, Ken DeKeyser has reviewed and recommends approval of the land acquisition for the Northwest Water Main and Sanitary Sewer Project.
Bob Rampulla presented RESOLUTION #11-020 approving land acquisition of a .33 acre parcel of land located in the northeast quarter of Section 19, Township 84 North, Range 7 west of the 5th principal Meridian in the City of Hiawatha, Linn County, Iowa near the intersection of Loggerhead Road and Hunt Road in connection with the Northwest Water Main & Sanitary Sewer Project (lift station on Loggerhead Road), second by Bob Wheeler.  
Roll call vote: 
AYES: Nancy Melsa, Bob Wheeler, Bob Rampulla, Marty Bruns

NAYS: None  

ABSENT: Dick Olson
Resolution #11-020 approved.

Adopting and levying Final Schedule of Assessments and providing for payment thereof for the North Center Point Road Water Main and Sanitary Sewer Extension Project

Construction has been completed by Abode Construction, Inc. for the North Center Point Road Water Main and Sanitary Sewer Extension Project.  Adopting and levying the Final Schedule of Assessments was previously approved by City Council but the process is being repeated as directed by the Linn County Treasurer’s Office to accommodate an agricultural deferment request received after the public hearing and assessment process were complete.  The original resolutions related to the necessity and Schedule of Assessments were rescinded at the January 19, 2011 Council meeting.
City Engineering recommends adoption of the resolution levying Final Schedule of Assessments and providing for payment thereof for the North Center Point Road Water Main and Sanitary Sewer Extension Project.
Marty Bruns presented RESOLUTION #11-021 adopting and levying Final Schedule of Assessments and providing for payment thereof for the North Center Point Road Water Main & Sanitary Sewer Extension Project, second by Bob Wheeler. 
Roll call vote: 
AYES: Marty Bruns, Nancy Melsa, Bob Wheeler, Bob Rampulla,

NAYS: None  

ABSENT: Dick Olson
Resolution #11-021 approved.

Change Order No. 2 for revised contract amount with Ricklefs Excavating, Ltd. for the Northwest Water Main and Sanitary Sewer Extension Project

Change Order No. 2 for the Northwest Water Main and Sanitary Sewer Extension Project results in a revised contract increase in the amount of $2,185.75 due to a change in installation of the door hatch on the wet well at Loggerhead Road.  This change order results in a revised contract amount of $2,753,381.56 with Ricklefs Excavating, Ltd.
Marty Bruns presented RESOLUTION #11-022 approving Change Order #2 with an increase amount of $2,185.75, resulting in a revised contract amount of $2,753,381.56 for the 2010 Northwest Water main & Sanitary Sewer Extension Project, second by Bob Rampulla. 
Roll call vote: 
AYES: Bob Rampulla, Nancy Melsa, Marty Bruns, Bob Wheeler
NAYS: None  

ABSENT: Dick Olson
Resolution #11-022 approved.

Pay Estimate No. 5 for payment of contract work completed to Ricklefs Excavating, Ltd. for the Northwest Water Main and Sanitary Sewer Extension Project

Pay Estimate #5 for the Northwest Water Main and Sanitary Sewer Extension Project is in the amount of $522,220.46 and leaves approximately 27% of the contract remaining to be paid to Ricklefs Excavating, Ltd.  In the month of January 2011, the following construction accomplishments occurred:

· pumps, generators for prefabricated pumps stations have been delivered and staged for installation 

· 544 L.F. of 15” diameter PVC truss sanitary sewer gravity main installed 

· two sanitary sewer manholes installed
Bob Wheeler presented RESOLUTION #11-023 approving Pay Estimate #5 in the amount of $522,220.46 for the Northwest Water Main & Sanitary Sewer Extension Project FY-10 and direct City Clerk to make payment to Ricklefs Excavating, Ltd, second by Bob Rampulla.

Roll call vote: 
AYES: Bob Wheeler, Marty Bruns, Nancy Melsa, Bob Rampulla,

NAYS: None  

ABSENT: Dick Olson
Resolution #11-023 approved.

Change Order No. 1 for revised contract amount with Ricklefs Excavating, Ltd. for the Heritage Green Drainage Project

Change Order No. 1 for the Heritage Green Drainage Project results in a revised contract increase in the amount of $5,438.05 due to the purchase of materials for erosion prevention.  This Change order results in a revised contract amount of $125,725.55 with Ricklefs Excavating, Ltd.

Jan Kovach, 125 Ashworth Court addressed the Council inquiring what the change order was being issued for and if the pay estimate was part of the original contract.  Assistant City Engineer, Ken Dekeyser stated that the pay estimate was part of the original contract and the change order was due to temporary straw mulch being placed on disturbed areas of soil.
Bob Rampulla presented RESOLUTION #11-024 approving Change Order #1 with an increase of $5,438.05 for the FY 2010 Heritage Green Drainage Project, resulting in a revised contract amount of $125,725.55, second by Nancy Melsa 
Roll call vote: 
AYES: Bob Wheeler, Nancy Melsa, Bob Rampulla, Marty Bruns,

NAYS: None  

ABSENT: Dick Olson
Resolution #11-024 approved.

Pay Estimate No. 2 for payment of contract work completed to Ricklefs Excavating, Ltd. for the Heritage Green Drainage Project
Pay Estimate #2 for the Heritage Green Drainage Project is in the amount of $29,842.40 and leaves approximately 35% of the contract remaining to be paid to Ricklefs Excavating, Ltd.  In the month of January 2011, the following construction accomplishments occurred:

· disposal of 2,000 CY of unclassified excavation offsite
· 95% completion of clearing and grubbing the site in preparation for final grading
· installation of 700 LF of silt fence for erosion prevention
Marty Bruns presented RESOLUTION #11-025 approving Pay Estimate #2 in the amount of $29,842.40 for the Heritage Green Drainage Project FY 2010 and directs the City Clerk to make payment to Ricklefs Excavating, Ltd, second by Bob Rampulla.
Roll call vote: 
AYES: Marty Bruns, Bob Rampulla, Bob Wheeler, Nancy Melsa
NAYS: None  

ABSENT: Dick Olson
Resolution #11-025 approved.

Discussion/Possible Action - regarding the Extension of Local Option Sales Tax and Services Tax Dollars

The City of Cedar Rapids adopted a resolution calling for a vote to extend the Local Option Sales and Service Tax in Linn County for a period of 20 years on January 25, 2011.  All Linn County metro area cities must vote and approve the tax as one.
City Clerk, Kim Downs questioned if the property tax relief affects the City’s 8.10.  Marty Bruns stated that it would not affect the 8.10 limit of the general fund and additionally stated most of Local Option Sales Tax reduces the property tax levy anyway.
The Hiawatha City Council requests submission of the question of extending the imposition of a 1% Local Option Sales and Services Tax for a period of twenty years to the registered voters of Linn County residing in Hiawatha at an election to be held no later than May 3, 2011 and that revenues from the 1% Local Option Sales and Services Tax which may be imposed in this City, shall be allocated as follows: 

 

· Up to 10% for property tax relief

 

· The specific purposes for which the revenues shall otherwise be expended is/are 100% for any lawful purpose including, but not limited to, retirement of outstanding obligations, water & sewer system improvements, street improvements, public safety, library, and park & recreation improvements

Marty Bruns presented RESOLUTION #11-026 requesting submission to the Question of Imposition of a 1% Local Option Sales and Services tax to the registered voters of Linn County for a period of twenty years, election to be held not later than May 3, 2011 and that revenues from the 1% Lost Option Sales and Services Tax which may be imposed in this City, shall be allocated as follows:  1. Up to 10% for property tax  2. The specific purposes for which the revenues shall otherwise be expended is/are 100% for any lawful purpose including, but not limited to, retirement of outstanding obligations, water & sewer system improvements, street improvements, public safety, library, and park & recreation improvements, second by Bob Rampulla
Roll call vote: 
AYES: Nancy Melsa, Bob Wheeler, Bob Rampulla, Marty Bruns

NAYS: None  

ABSENT: Dick Olson
Resolution #11-026 approved.

Discussion/Possible Action- prohibiting firearms and weapons in and on property owned, leased or occupied by the City

Mayor Theis has been working with the City Attorney to put together a resolution prohibiting firearms and weapons in and on property owned, leased or occupied by the City.  Bob Wheeler made a statement to let the public know that he did not bring up the weapons item for discussion and has received several messages in regards to this subject and he is not in favor of the city’s prohibition of firearms and weapons within City Hall.  He asked Police Chief, Dennis Marks to address the following points:

· the Second Amendment does not state prohibition
· this resolution is not going to stop people from bearing arms

· how is the resolution going to be enforced

Marks explained that the enforcement will only be within City facilities and when it is observable.  We will not have metal detectors at the entrance of the City properties.  If a person is seen carrying a weapon, they will be asked to take their gun to their vehicles before they will be allowed to enter or re-enter any City facilities.
City Attorney, Jim Craig stated that the Attorney General should not have any issues with the resolution and believes that it is permissible within the law.

Marty Bruns presented RESOLUTION #11-027 prohibiting firearms and weapons in and on property owned, leased or occupied by the City of Hiawatha, second by Bob Rampulla. 
Roll call vote: 
AYES: Nancy Melsa, Marty Bruns, Bob Rampulla
NAYS: Bob Wheeler
ABSENT: Dick Olson
Resolution #11-027 approved.

Bob Rampulla moved to adjourn the meeting at 7:34 P.M., second by Marty Bruns. Motion carried.       
                                                                     

_____________________________







             Thomas A. Theis, Mayor
ATTEST:
 ______________________

 Kim Downs, City Clerk
