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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on February 5, 2014. Mayor Theis called the meeting to order at 5:30 P.M. Council members present: Bob Rampulla, Marty Bruns, Bob Wheeler, and Dennis Norton.  Dick Olson was absent.  Staff present: City Administrator, Kim Downs; Fire Chief, Mike Nesslage, and Police Chief, Dennis Marks.  Guests Present: Daniel Hoffmann and Matt Johnson of Hall and Hall Engineers.
Bob Rampulla moved the approval of the agenda, second by Dennis Norton.  Motion carried.

Dennis Norton moved the approval of the following consent agenda items: Approval of bills; Regular Meetings December 18, 2013 and January 8, 2014; Work Sessions: January 6, 2014, January 13, 2014 and January 20, 2014; Special Meeting: January 16, 2014, Receive & File Minutes of Boards/Commissions/Committees: Library January 14, 2014; Parks and Recreation January 14, 2014, and Water Board January 21, 2014; renewal of Class C Native Wine (WCN), Outdoor Service and Sunday Sales for Farmer’s Daughter’s Market, 495 Miller Road, effective February 18, 2014; City Engineer’s Report; City Administrator’s Report, and Mayor’s Report, second by Bob Wheeler.  Motion carried.
Report from Council Members / Mayor / City Administrator

Council Member, Marty Bruns informed council he attended the Cedar Rapids Metro Alliance luncheon on February 28th and the Iowa League of Cities Legislative Day in Des Moines on February 4th with city staff.  Bruns said the speaker at the Metro Alliance luncheon was one of the best ones he had heard. 
City Administrator, Kim Downs stated the city had been asked to sponsor the Iowa Municipal Managers Institute in Iowa City in March.  Downs asked for council input.  Council members were in agreement it was appropriate to sponsor the event to show cooperation with the corridor.
Hiawatha Code of Ordinances Chapter 57 Dangerous and Vicious Animals §57.01 Definitions – Updating Chapter to Correspond with Iowa Code regulations for Dangerous Animals - Discussion
During the January 22nd meeting, council held an appeal hearing for Hiawatha resident Michael Lien of 319 Pebble Lane.  On January 4th, Lien was issued an order to remove by the police department due to an approximately seven (7) foot long boa constrictor snake inside a cage located in the residence.

The order to remove was issued to the property owner due to a violation of Code of Ordinances Chapter 57 Dangerous and Vicious Animals.  Per Chapter 57 Section 57.01 Definitions, snakes that are venomous or constrictors are defined as dangerous animals.  Per Section 57.02 Keeping of Dangerous Animals Prohibited, “No person shall keep, shelter, or harbor any dangerous animal as a pet or act as a temporary custodian for such animal, or keep, shelter or harbor such animal for any other purpose or in any other capacity within the City.”  

The following three (3) exceptions are listed in Section 57.02 for keeping of dangerous animals:  

· For exhibition to the public by a licensed traveling circus, carnival, exhibit or show, 

· A licensed veterinary hospital for treatment,

· Under the jurisdiction of and in the possession of the Iowa Department of Natural Resources.

At the January 22nd meeting, City Council postponed the appeal hearing for Michael Lien until a later date to allow additional time to hold a public hearing to consider amending Chapter 57 Dangerous and Vicious Animals to conform to State Code requirements. Michael Lien was allowed to keep his boa constrictor snake in the City of Hiawatha until council holds another hearing to make a determination on the order to remove a dangerous animal as per current code.
City Council, City staff and the City Attorney had the following discussion on Code of Ordinances Chapter 57 Dangerous and Vicious Animals §57.01 Definitions:

Council Member, Bob Rampulla stated after reading Chief Marks’ memo, it appears some cities limit the length of snakes; the only problem is who will measure the growth over a period of years because females can grow up to 10 feet long.  Rampulla questioned how deep the city wanted to get involved in personal lives.  

Rampulla referenced Chief Marks’ memo which brought up the concern of a snake getting loose and hurting other tenants in a multi-family housing unit.  Rampulla asked the City Attorney if the city would be liable if the ordinance was changed to less restrictive regulations.

City Attorney, Mark Parmenter stated if the code was changed with or without the size limitation, the city would be conforming to the Iowa Code.  Parmenter reminded council the city code could be more stringent than the Iowa Code.  Parmenter said the liability would ultimately fall on the snake owner if the snake hurt another person, but the city could get in trouble if the code is not enforced and we know there was an issue.  
Parmenter informed council they could adopt the Iowa Code requirements in part or full and add the Police Chief’s six (6) foot length restriction if they were comfortable.  Parmenter stated it would be considered discrimination if snakes were constricted to single family units only; council can restrict across the board but not restrict specific housing units.  

Parmenter pointed out there were two (2) versions of the code changes prepared for the packet.  Option 1 shows the amendments specifically regarding snakes and includes the police chief’s six (6) foot length restriction.  Option 2 includes all the animals listed in the Iowa Code that are not currently listed in the City Code Chapter 57.  
Parmenter stated he found it kind of funny that the Iowa Code went so far as to include such animals as rhinos, elephants and pandas.  City Administrator, Kim Downs added there are zoos in Iowa.

Council Member, Marty Bruns said he did not normally like to go against the Police Chief but he felt citizen should be allowed to have the types of snakes that are legal to buy in Iowa .
Coucil Member, Bob Wheeler added he did not like snakes but felt it best to go by the Iowa Code.  Bruns commented, “We can’t legislate common sense.”  “Snakes don’t go looking for people to kill, but if they are not well fed, that’s where the problem lies.”  “We can’t handle this issue with broadband ordinances.”

Council Member, Bob Rampulla stated council needed to choose between Option 1and Option 2.
City Attorney, Mark Parmenter stated when council decides what version of Chapter 57 they wanted to keep, he would come back to the next meeting with a revised draft.

Council members agreed to go with Option 2 including all the animals currently listed in the Iowa Code and directed the City Attorney to remove the six (6) foot length restriction on snakes.

Note:  This code mirrors both the City of Marion’s and the City of Cedar Rapids’ code chapters.

Hiawatha Code of Ordinances Chapter 57 Dangerous and Vicious Animals §57.01 Definitions – Updating Chapter to Correspond with Iowa Code regulations for Dangerous Animals - Setting a Public Hearing Date (February 19, 2014 @ 5:30 p.m.) to Consider Amending Chapter 57

Bob Rampulla presented RESOLUTION #14-013 setting a public hearing date (February 19, 2014 @ 5:30 p.m.) to consider amending Chapter 57 Dangerous and Vicious Animals §57.01 Definitions – by updating to correspond with Iowa Code regulations for Dangerous Animals, second by Bob Wheeler.

Roll call vote: 

AYES: Marty Bruns, Dennis Norton, Bob Rampulla, Bob Wheeler

NAYS: None

ABSENT: Dick Olson

Resolution #14-013 approved. 

Setting a Public Hearing Date (February 19, 2014 @ 5:30 p.m.) to Consider Amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code Amending §165.59 Public Service Areas, Parks and Open Spaces deleting (5.) Fee in Lieu of Dedication Requiring a Subdivider or Developer to Pay a Fee in Lieu of Land Dedication or Reservation

The proposed amendment to the Unified Development Code Chapter 165 Unified Development Code amending §165.59 Public Service Areas, Parks and Open Spaces, will remove (5.) Fee in Lieu of Dedication which pertains to a fee in lieu of park land dedication or reservation.
The amendments to the Unified Development Code were determined necessary after the city attorney made staff aware of a court case where the Iowa Supreme Court ruled fees in lieu of park land dedication as an unlawful tax imposition by a municipality.

Council Member, Bob Rampulla questioned if the fee in lieu of land dedication is considered coersion.  City Attorney, Mark Parmenter stated he prepared a memo to staff about three (3) years ago so he would have to review the memo again to see what the ruling was about.

City Administrator, Kim Downs stated this code is an example.  Staff is always touching the city code and that is why it is not necessary to have a full codification as Marty Bruns previously asked in an earlier meeting.
Dennis Norton presented RESOLUTION #14-014 setting a public hearing date (February 19, 2014 @ 5:30 p.m.) to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code amending §165.59 Public Service Areas, Parks and Open Spaces deleting (5.) Fee in Lieu of Dedication requiring a subdivider or developer to pay a fee in lieu of land dedication or reservation, second by Marty Bruns.

Roll call vote: 

AYES: Bob Rampulla, Bob Wheeler, Marty Bruns, Dennis Norton

NAYS: None

ABSENT: Dick Olson

Resolution #14-014 approved. 

Approving the Appointment of Three (3) Volunteer EMS/Firefighters – Tara Humpal, Jennifer Reece and Taylor Brown
Fire Chief, Mike Nesslage requested council approval of appointing three (3) new volunteer EMS/firefighters to the fire department as follows:  

· Jennifer Reece – EMS only 

· Tara Humpal – EMS and fire

· Taylor Brown – EMS and fire
Marty Bruns moved the appointment of three (3) Volunteer EMS/Firefighters – Tara Humpal, Jennifer Reece and Taylor Brown effectively immediately, second by Dennis Norton.  Motion carried.

Awarding Contract for Preparation of Design Plans and Specifications for the 2014 Street Repair Project

City Council passed Resolution #13-271 authorizing city staff to proceed with surveying, soil testing and the solicitation of requests for proposals (RFP’s) for the preparation of design plans for the construction of the 2014 Street Repair project to construct miscellaneous street repairs during the spring of 2014 on the following streets:

· 14th Avenue from Rainbow Blvd to Cress Parkway

· Eisenhower Road from 9th Avenue to 10th Avenue

· Emmons Street at the railroad tracks.

After soliciting proposals for the preparation of design plans and specifications from 10 qualified firms, a committee made up of Mayor Theis; City Administrator, Kim Downs; Street Superintendent, Rod Jasa; Water Superintendent, Carl Ransford, and City Engineer, John Bender reviewed the seven (7) bids received and recommended the most responsive responsible bid of Hall and Hall Engineers at a total cost not to exceed $35,000.00.

Funding for miscellaneous street repair projects in the spring of 2014 was budgeted in the 2014 Capital Improvement Plan (CIP).

Marty Bruns presented RESOLUTION #14-015 authorizing the preparation of design plans and specifications for the 2014 Street Repair project with Hall and Hall Engineers at a total cost not to exceed $35,000.00, second by Dennis Norton.

Roll call vote: 

AYES: Bob Wheeler, Marty Bruns, Bob Rampulla, Dennis Norton

NAYS: None

ABSENT: Dick Olson

Resolution #14-015 approved. 

Boyson Road and Robins Road Intersection Improvements Project - (Balancing) Change Order #6 with a Decrease in Contract Amount for Ricklefs Excavating Ltd.

Dick Ransom of Hall and Hall Engineers reviewed and recommended (Balancing) Change Order #6 for the FY 2013 Boyson Road and Robins Road Intersection Improvements Project.  

(Balancing) Change Order #6 includes balancing of as-built construction quantities resulting in a decrease of (928.79).  The contract amount decreases from $692,205.32 to $691,276.53.

Due to the Federal-Aid funding of this project, the Iowa Department of Transportation (DOT) is requiring all change orders to be submitted on IDOT forms.

Bob Rampulla presented RESOLUTION #14-016 approving (Balancing) Change Order #6 for the Boyson Road and Robins Road Intersection Project with a decrease in contract amount of 691,276.53, with Ricklefs Excavating Ltd. of Anamosa, second by Marty Bruns.
Roll call vote: 

AYES: Dennis Norton, Bob Rampulla, Bob Wheeler, Marty Bruns

NAYS: None

ABSENT: Dick Olson

Resolution #14-016 approved. 

Boyson Road and Robins Road Intersection Improvements Project - (Final) Pay Estimate #9 for Payment of Contract Work Completed to Ricklefs Excavating Ltd.
Dick Ransom of Hall and Hall Engineers reviewed and recommended approval of (Final) Pay Estimate #9 for the FY 2013 Boyson Road and Robins Road Intersection Improvements Project with a payment amount of $32,861.60 to Ricklefs Excavating Ltd. of Anamosa.  The Department of Transportation (DOT) completed an audit of the project files and this is the final payment application
Payment is for the early completion incentive, less quantity and price adjustments listed in Change Orders #5 and #6.
Original contract amount: 
$725,505.40

Change Orders #1 - #6: 

($34,228.87)

Revised contract amount: 
$691,276.54

Dennis Norton presented RESOLUTION #14-017 approving (Final) Pay Estimate #9 for the Boyson Road and Robins Road Intersection Improvements Project FY 2013, and directing the City Clerk to make payment to Ricklefs Excavating Ltd. of Anamosa in the amount of $32,861.60, after thirty (30) days have elapsed from the date of acceptance if no claims against the project are filed, second by Bob Wheeler.
Roll call vote: 

AYES: Marty Bruns, Bob Wheeler, Dennis Norton, Bob Rampulla
NAYS: None

ABSENT: Dick Olson

Resolution #14-017 approved. 

Bob Rampulla moved to adjourn the meeting at 5:48 P.M., second by Bob Wheeler. Motion carried. 

____________________________
                                                                                                
Tom Theis, Mayor 


            
ATTEST: 
_____________________________ 
Kelly Kornegor, City Clerk                                          
