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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on April 3, 2013. Mayor Theis called the meeting to order at 7:00 P.M. Council members present: Bob Rampulla, Marty Bruns, Bob Wheeler, Dennis Norton and Dick Olson. Staff present: Fire Chief, Mike Nesslage; Engineering Coordinator, John Bender; Finance Director, Cindy Kudrna; Community Development Director, Mark Powers; Deputy Clerk, Kelly Kornegor and Police Chief, Dennis Marks.  Guests Present: Daniel Hoffman; Gazette Reporter, John Schweitzer; Dan and Donna Cloth, Dan Spoden, Wayne Van Gorp, Mike Konchar, Chris Kokalis, Don Mulherin, Maggie Burger of Speer Financial, Joe Luenso, Jim Corky, Scott Brant, Jerri Bennett, Jeff Stevens, Tred Schnoor of Schnoor Bonifazi, Rob Peck, Arnie Stevenson, Jeff Hines, Tim and Andrew Waters, Forrest Kramer, Cindy Bethgate, Gary Omar, Curt Bock, Michael Ward, Donna Clath, Mona McCalley-Whitters, Renee Corkery, Roger Hoeppner, Joel Conrad, Andrea Lary, Dale and Andrea Reineking, and Jeff Hines.
Bob Rampulla moved the approval of the agenda, second by Marty Bruns.  Motion carried.

Dennis Norton moved the approval of the following consent agenda items: Approval of bills; Minutes of Meetings: Regular Meeting February 20, 2013, March 6, 2013 and March 20, 2013; Budget Work Session January 9, 2013; Receive & File Minutes of Boards / Commissions / Committees: Board of Adjustment March 11, 2013; Library February 12, 2013; Parks and Recreation March 12, 2013; Planning and Zoning March 25, 2013 and Water Board March 19, 2013;  Engineering Coordinator Report; City Clerk’s Report and Mayor’s Report, second by Bob Wheeler.  Motion carried.
PUBLIC HEARING - to Consider Ordinance Regarding the Rezoning of Property for Parcel of Land Approximately 53.7 Acres Located just South of Hunt Road and West of Loggerhead Road from A (Agricultural) to R-3 (Single Family Residence) as Requested by Jay Murphy Developer of Rolling Prairie Estates Second Addition
Mayor Theis addressed the audience to set the ground rules for comments being taken during the public hearing only.  Theis did not want any talking when the public hearing concluded and during the Council and City Staff were in discussion.
Mayor Theis opened the public hearing to consider an ordinance regarding the rezoning of property for parcel of land approximately 53.7 acres located just South of Hunt Road and West of Loggerhead Road from A (Agricultural) to R-3 (Single Family Residence) as requested by Jay Murphy, developer of Rolling Prairie Estates Second Addition at 7:04 P.M. 
Comments in opposition of the rezoning request were heard as follows:

Curt Bock of 5708 Hunt Ridge Road – stated that his property backs up to the proposed development.  There were two (2) areas being proposed as wetlands and both are included in the national register.  Typically a developer provides a plat that is more consistent to the runoff and drainage for the adjoining areas.
Jessica Spoden of 5719 Hunt Ridge Drive – expressed concerns with the increase of impervious areas will cause an increase in runoff to the wetland area which is prohibited by state and federal law.  Spoden requested that a separate area be designated as a retention area for runoff of water from stormwater and sewer.  Spoden also suggest that the request not be a straight rezoning but to consider a PUD to be able to make the lots that are adjacent to the current one acre lots zoned as Ag with a minimum lot size of one acre.  The interior lots could be smaller with a zoning of R-3 or R-1.  This would keep things consistent in the area and compromise by working with the adjacent neighbors.  Spoden requested a notice be sent to the surrounding property owners when Rolling Prairie Estates Second Addition goes to final plat.
Joe Winzy of 2839 Hunt Trial – stated that he had lived on Hunt Trail since 1995 and was concerned with the new development in the area including the future development of the Fink property creating flooding conditions in his development.  They already experience flooding when there is a large rain.
Wayne Van Gorp of 5650 Hunt Drive – asked for Council comments on the Comprehensive Plan for Hiawatha showing a bike trail system and other improvements in the area of the rezoning.

Roger Hoeppner of 5405 Hunt Road – Voiced concerns with the runoff across Hunt Road, toward his property and commented on the condition of Hunt Road since it was tore up to fix the sewer.  It hasn’t been right since and was just patched this morning.

Dan Spoden of 5719 Hunt Ridge Drive – questioned if Council had taken into account response time for emergency services and the ratio of emergency staff to residents with the addition of the new development.
Arnold Stevenson of 5697 Hunt Ridge Drive – stated that he is very proud of what the City has done with the business park.  He would hate to see the size of lots be limited to a quarter of an acre or less after you subtract out the easement.  Stevenson would like to see something in line with the business park.

Jeff Hines of 5694 Hunt Ridge Drive – has lived on Hunt Ridge Drive for 15 to 16 years.  He does see ponding in his area when there is a three to four inch rain.  Hines asked what the recourse was in place if the development goes through and things are changed and a big rain hits causing flooding to our properties.  Water is a funny thing where you can’t predict what it will do.  
Comments in favor of the rezoning request were heard as follows:
Ghassan Hallousk representing the developer of Rolling Prairie Estates Second Addition, Jay Murphy with Murphy homes – thanked City Staff for providing guidance and assistance through the entire project.  The neighbors of this project brought forward a lot of comments and questions after the Planning and Zoning meeting.  The developer, Jay Murphy provided a letter to Community Development Director, Mark Powers in response to the neighbors’ comments.
Ghassan Hallousk read Jay Murphy’s letter aloud.  Highlights of the letter included the following points:

· Amending the rezoning request from R-3 (Single Family Residence) to R-1 (Single Family Residence District).  This residential zoning is more restrictive and the minimum lot size is 0.33 acres (as requested by property neighbors) with the maximum lot size of 0.7 acres.
· As far as the rezoning is concerned we believe this property is consistent with future land use map of Hiawatha.  

Hallousk explained that he believed there to be some misunderstanding with the neighbors in regards to the R-3 rezoning request.  We usually recommend R-3 zoning in order to allow the developer more room for setbacks.  The developer never intended developing lots less than allowed in R-1 zoning.  
Hallousk commented that in his experience which has extended over 20 years this will be one of the best looking development in the City.  Any concerns will be taken care of during the design phase with the Planning and Zoning Commission.  This is only the rezoning, there will be preliminary platting and a lot of engineering and a lot of reviews by staff and by us and we will handle it until we get it done right.

The Planning and Zoning Commission received the following correspondence in regards to the rezoning request at their March 25, 2013, regular meeting:

· A letter of opposition and petition dated March 25, 2013, containing approximately 56 signatures against the rezoning request.  

· A letter from Brett Reece of 5606 Hunt Road dated March 22, 2013, containing two concerns with the rezoning request including the additional runoff from the development creating flooding to the adjacent neighborhood and a request that there be hoods over the street lights and outdoor lighting to prevent light pollution.

There were no additional written or public comments received at or prior to the public hearing.  Public Hearing closed at 7:24 P.M.
The rezoning of property for parcel of land approximately 53.7 Acres Located just South of Hunt Road and West of Loggerhead Road from A (Agricultural) to R-3 (Single Family Residence) as Requested by Jay Murphy Developer of Rolling Prairie Estates Second Addition was reviewed at the March 25th Planning and Zoning meeting and was recommended to be forwarded to City Council for approval with the condition that the developer sign an agreement that the lots adjacent to Rolling Prairie Estates 1st Addition and Spring Creek 4th Addition be designed at a minimum of 1/3 of an acre in size.

Dick Ransom stated that the agreement has been received as requested in his letter to the Planning and Zoning Commission and is waiting for owner signatures.
Community Development Director, Mark Powers also stated drainage, wetlands, and elevation would be addressed through their plan of improvements and later the acceptance of these improvements will be approved by City Council.

Council discussion:
Council member Bob Rampulla asked if we would need to republish the amended rezoning request to R-1.  Community Development Director, Mark Powers stated the amendment is more restrictive than the originally proposed R-3 rezoning and does not need to be republished.

Council member Bob Rampulla questioned whether setbacks would help with the runoff concerns and asked about the lighting concern presented in the letter from Brett Reece.  Mark Powers did not believe setback would help with runoff.  City Engineer, Dick Ransom stated that the lighting in the development would be LED lights which are consistent with City standards.  Mayor Theis directed citizens to take a look at the street lights on 12th and 15th Avenue for an example.
Marty Bruns moved the 1st Reading of ORDINANCE #741 approval of amended rezoning of property for parcel of land approximately 53.7 acres located just South of Hunt Road and West of Loggerhead Road from A (Agricultural) to R-1 (Single Family Residence) as Requested by Jay Murphy Developer of Rolling Prairie Estates Second Addition, second by Dick Olson. Motion carried.
The 2nd reading and consideration of waiving the 3rd reading of Ordinance #741 will be held at the April 17, 2013 Council meeting at 7:00 p.m.
Preliminary Plat for Rolling Prairie Estates Second Addition 

The adoption of ORDINANCE #741 approval of amended rezoning of property for parcel of land approximately 53.7 acres located just South of Hunt Road and West of Loggerhead Road from A (Agricultural) to R-1 (Single Family Residence) as Requested by Jay Murphy Developer of Rolling Prairie Estates Second Addition, must occur before the approval of the preliminary plat of Rolling Prairie Estates Second Addition.

Bob Rampulla moved to postpone the consideration of the Preliminary Plat for Rolling Prairie Estates Second Addition until the April 17, 2013 regular Council meeting, second by Dennis Norton.  Motion carried.
PUBLIC HEARING - to Consider Amending Hiawatha Code of Ordinances Chapter 135 Street Use and Maintenance §135.09 Excavations (5) Bond Requirement adding Penal Bond and Maintenance Bond Requirements

Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 135 Street Use and Maintenance §135.09 Excavations (5) Bond Requirement adding Penal Bond and Maintenance Bond requirements at 7:31 P.M. 
There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 7:31 P.M.

The proposed amendment to Code of Ordinances Chapter 135 Street Use and Maintenance §135.09 Excavations (5) Bond Requirement adds language requiring any person who digs, excavates or disturbs street, parking or alley to obtain a permit before starting work along with a penal bond in the minimum sum of $10,000 issued by a surety company and a four (4) year maintenance bond in the minimum sum of $10,000 issued by a surety company.
By amending Code of Ordinance Chapters 135 Street Use and Maintenance and 136 Sidewalk Regulations, the City Code regulations will mirror regulations already included in the Unified Development Code, which requires a contractor installing streets and sidewalks to provide the maintenance bonds for work completed within the subdivision.

Dennis Norton moved the 1st Reading of ORDINANCE #742 amending Hiawatha Code of Ordinances Chapter 135 Street Use and Maintenance §135.09 Excavations (5) Bond Requirement adding Penal Bond and Maintenance Bond Requirements, second by Bob Wheeler.  Motion carried.
Bob Rampulla moved to waive the 2nd and 3rd Readings of  ORDINANCE #742 amending Hiawatha Code of Ordinances Chapter 135 Street Use and Maintenance §135.09 Excavations (5) Bond Requirement adding Penal Bond and Maintenance Bond Requirements, second by Bob Wheeler.  
Roll call vote: 

AYES: Marty Bruns, Dennis Norton, Bob Wheeler, Bob Rampulla, Dick Olson
NAYS: None

Motion carried.
Dennis Norton moved the adoption of ORDINANCE #742 amending Hiawatha Code of Ordinances Chapter 135 Street Use and Maintenance §135.09 Excavations (5) Bond Requirement adding Penal Bond and Maintenance Bond Requirements, second by Marty Bruns.  
Roll call vote: 

AYES: Dick Olson, Bob Wheeler, Bob Rampulla, Marty Bruns, Dennis Norton
NAYS: None

ORDINANCE #742 adopted.
PUBLIC HEARING - to Consider Amending Hiawatha Code of Ordinances Chapter 136 Sidewalk Regulations §136.07 Permit/Bond Requirement adding Penal Bond/Maintenance Bond Requirements

Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 136 Sidewalk Regulations §136.07 Permit/Bond Requirement adding Penal Bond/Maintenance Bond Requirements at 7:33 P.M. 
Dan Hoffman of 1241 Rainbow Blvd asked if the homeowners would be affected by this ordinance.  Community Development Director, Mark Powers stated that homeowners were exempt from the bonding requirements, it only applies to contractors.

There were no additional written or public comments received at or prior to the public hearing.  Public Hearing closed at 7:34 P.M.

The proposed amendments to Code of Ordinances Chapter 136 Sidewalk Regulations §136.07 Permit/Bond Requirement adds language requiring any person who removes, reconstructs or installs sidewalk to obtain a permit before they start the work.  It also adds the requirement of a penal bond or maintenance bond as per Iowa Code Chapter 135.09 (A) & (B) in order to remove, reconstruct or install sidewalk.  Homeowners are exempt from the bonding requirements.
Marty Bruns moved the 1st Reading of ORDINANCE #743 amending Hiawatha Code of Ordinances Chapter 136 Sidewalk Regulations §136.07 Permit/Bond Requirement adding Penal Bond/Maintenance Bond Requirements, second by Dennis Norton.  Motion carried.
Dick Olson moved to waive the 2nd and 3rd Readings of ORDINANCE #743 amending Hiawatha Code of Ordinances Chapter 136 Sidewalk Regulations §136.07 Permit/Bond Requirement adding Penal Bond/Maintenance Bond Requirements, second by Dennis Norton.  
Roll call vote: 

AYES: Bob Wheeler, Marty Bruns, Bob Rampulla, Dick Olson, Dennis Norton
NAYS: None

Motion carried.

Bob Wheeler moved the adoption of ORDINANCE #743 amending Hiawatha Code of Ordinances Chapter 136 Sidewalk Regulations §136.07 Permit/Bond Requirement adding Penal Bond/Maintenance Bond Requirements, second by Dennis Norton.  
Roll call vote: 

AYES: Dennis Norton, Bob Wheeler, Bob Rampulla, Dick Olson, Marty Bruns
NAYS: None

ORDINANCE #743 adopted.
$1,060,000 (Dollar Amount Subject to Change) Taxable General Obligation Capital Loan Notes, Series 2013C – Receipt of Bids, Directing Sale

Maggie Burger of Speer Financial presented bid results to Council for the following three bond issues which took place on April 3rd beginning at 9:45 a.m.:

· $1,060,000 (Dollar Amount Subject to Change)Taxable General Obligation Capital Loan Notes, Series 2013C
· $3,880,000 (Dollar Amount Subject to Change) General Obligation Capital Loan Notes, Series 2013A 

· $4,545,000 (Dollar Amount Subject to Change) General Obligation Refunding Capital Loan Notes, Series 2013B.
The $1,060,000 (Dollar Amount Subject to Change) Taxable General Obligation Capital Loan Notes, Series 2013C are taxable because they are for new money projects which include areas that could be resold and have potential for private development.  Four bids were received.
The lowest bid received for the $1,060,000 (Dollar Amount Subject to Change) Taxable General Obligation Capital Loan Notes, Series 2013C had a 2.1645% true interest rate which is 73 basis point spread from A bonds to C bonds.  This spread has come down.  There was a 44 basis points spread from low bid to high bid.  The final debt service schedule came in at 2.16%.
Maggie Burger recommends the low bidder of Bankers’ Bank on Madison, Wisconsin with a purchase price of $1,055,760.00 plus accrued interest, total interest cost of $165,920.42, and true interest rate of 2.164562%.
Dick Olson presented RESOLUTION #13-092 directing the sale of the $1,060,000 (Dollar Amount Subject to Change) Taxable General Obligation Capital Loan Notes, Series 2013C to Bankers’ Bank on Madison, Wisconsin with a purchase price of $1,055,760.00, true interest rate of 2.164562% and total interest cost of $165,920.42, second by Bob Rampulla.
Roll call vote: 

AYES: Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler, Dennis Norton
NAYS: None

Resolution #13-092 approved. 

$3,880,000 (Dollar Amount Subject to Change) General Obligation Capital Loan Notes, Series 2013A - Receipt of Bids, Directing Sale

Maggie burger explained that seven bids were received and the low bid for the $3,880,000 (Dollar Amount Subject to Change) General Obligation Capital Loan Notes, Series 2013A had a 1.4356% true interest rate.  The low bidder came in 22 basis points lower than the highest bidder resulting in a savings of $68,000 in interest.  These are tax exempt bonds for new money projects.  Moody’s reaffirmed rating of A1 was good.  They were impressed with the City’s operating surpluses over the last two years and commented that the City has elevated but manageable debt burden.  Burger anticipates the valuation will grow on July 1st and the debt burden will improve.
Maggie Burger recommends the lowest bidder of UMB Bank, n.a. of Kansas City, Missouri in association with Farmers State Bank of Hiawatha, Iowa with a purchase price of $3,859,048.00, total interest cost of $383,834.92 and true interest rate of 1.435682%.
Bob Rampulla presented RESOLUTION #13-093 directing the sale of the $3,880,000 (Dollar Amount Subject to Change) General Obligation Capital Loan Notes, Series 2013A to UMB Bank, n.a. of Kansas City, Missouri with a purchase price of $3,859,048.00, true interest rate of 1.435682% and total interest cost of $383,834.92, second by Bob Wheeler.
Roll call vote: 

AYES: Dick Olson, Bob Wheeler, Bob Rampulla, Marty Bruns, Dennis Norton
NAYS: None

Resolution #13-093 approved. 
$4,545,000 (Dollar Amount Subject to Change) General Obligation Refunding Capital Loan Notes, Series 2013B - Receipt of Bids, Directing Sale
Maggie burger explained that five bids were received and the low bid for the $4,545,000 (Dollar Amount Subject to Change) General Obligation Refunding Capital Loan Notes, Series 2013B had a 1.522934% true interest rate.  This is the advanced refunding of City Hall bonds.  The low bid came in at 42 basis points lower than the highest bidder resulting in a savings of $145,000 in interest.

The total refunded debt service, which are the old General Obligation Bonds in the amount of $5,500,000.00 have a coupon rate of 4.0% through 06/01/2026 and debt service schedule coupon rate starting at 0.3% and reaching 1.9% in 06/01/2026.  The debt service comparison shows $417,305.83 of savings and net present value benefit of $377,295.81.

Maggie Burger recommends the low bidder of UMB Bank, n.a. of Kansas City, Missouri in association with Farmers State Bank of Hiawatha, Iowa with a purchase price of $4,509,094.50, total interest cost of $504,399.67, and true interest rate of 1.522934%.

Dennis Norton presented RESOLUTION #13-094 directing the sale of the $4,545,000 (Dollar Amount Subject to Change) General Obligation Refunding Capital Loan Notes, Series 2013B to UMB Bank, n.a. of Kansas City, Missouri with a purchase price of $4,509,094.50, true interest rate of 1.522934% and total interest cost of $504,399.67, second by Marty Bruns.
Roll call vote: 

AYES: Marty Bruns, Dennis Norton, Dick Olson, Bob Wheeler, Bob Rampulla
NAYS: None

Resolution #13-094 approved. 

Consider Resolution Authorizing the Mayor to Sign an Agreement with Cedar Rapids Toyota for the Purchase of a 2012 Toyota Tacoma in the Amount of $1.00 for the Parks Department to Use from April through October 

Parks and Recreation Director, Angie Cole is in the process of hiring three (3) seasonal people for a total of five Parks employees to maintain building and grounds for the 2013 seasonal months of April through October.  An additional vehicle is needed for transporting mowing equipment, cleaning parks and restrooms and for maintenance and projects conducted throughout the day. 

In 2011 and 2012, the City of Hiawatha partnered with Cedar Rapids Toyota of Hiawatha to lease a vehicle for $1.00 for the months of April through October.  As a part of this agreement, a Cedar Rapids Toyota magnet was placed on the truck to market their dealership.  The only expenses incurred were basic vehicle maintenance and gas expenses which came out of the Parks Department budget.  Insurance coverage for the vehicle is added to the City policy through ICAP.

Toyota agreed to lease the Parks Department a 2012 Toyota Tacoma 2WD truck at the cost of $1.00 for the 2013 season with the same expenses as last year for basic vehicle maintenance, fuel and full coverage insurance.

Angie Cole requested Council authorization in entering into an agreement and signing all necessary paperwork with Cedar Rapids Toyota of Hiawatha for the lease of the 2012 Toyota Tacoma truck for the Parks Department.

Bob Rampulla presented RESOLUTION #13-095 approving the lease of a 2012 Toyota Tacoma 2WD truck in the amount of $1.00 and authorizing City Staff to sign an agreement between Cedar Rapids Toyota of Hiawatha and the City of Hiawatha for the use of the Parks Department and additionally authorize staff to sign other necessary documents to complete the transaction, second by Marty Bruns.

Roll call vote: 

AYES: Bob Wheeler, Bob Rampulla, Dennis Norton, Dick Olson, Marty Bruns
NAYS: None

Resolution #13-095 approved. 
Consider Resolution Authorizing the Parks Department to Proceed with Solicitation of Proposals for a 2013 F250 Pick Up

Parks and Recreation Director, Angie Cole requested Council approval to send out request for proposals for the Parks Department replacement of Unit 910, a 2003 Ford F250 pickup with snow plow and lift gate. 

The Parks Department has $25,568.00 available in the FY 2014 Equipment Reserve Fund for the purchase of a 2013 F250 pickup.   There will be no trade-in value as the current Unit 910 has been converted to a flat bed truck that can hold a watering tank during the summer and sander during the winter months by the Public Works Department.  
Cole has been informed by local dealerships that they will take bids for 2013 trucks until May 1st.   After May 1st they will be bidding 2014 trucks which will not be delivered until October.  The purchase and delivery of the 2013 F250 pick up would occur after July to fit into FY14 budget. 
Dennis Norton presented RESOLUTION #13-096 authorizing Parks Department staff to proceed with the solicitation of proposals for a 2013 F250 pick up using FY 2014 Equipment Reserve Funds in an amount not to exceed $25,568.00, with purchase and delivery of the vehicle occurring in July 2013, second by Marty Bruns.
Roll call vote: 

AYES: Bob Rampulla, Dennis Norton, Marty Bruns, Dick Olson, Bob Wheeler
NAYS: None

Resolution #13-096 approved. 
Preliminary Plat for Boyson Loop First Addition
The Preliminary Plat for Boyson Loop First Addition containing four (4) lots and one (1) Outlot A was reviewed and recommended to be forwarded to City Council for approval by the Planning and Zoning Commission at their March 25, 2013 regular meeting.

The Preliminary Plat for Boyson Loop First Addition was reviewed and recommended for approval with no conditions by the Hiawatha Fire Department, City Engineer, and Hiawatha Water Superintendent.
Bob Wheeler presented RESOLUTION #13-097 approving the preliminary plat of Boyson Loop First Addition to the City of Hiawatha, Linn County, Iowa, as recommended by Hall & Hall Engineers as shown in Exhibit ‘A’, Hiawatha Water Superintendent as shown in Exhibit ‘B’ and Planning & Zoning Commission as shown as Exhibit ‘C’, second by Dennis Norton.
Roll call vote: 

AYES: Dick Olson, Dennis Norton, Marty Bruns, Bob Rampulla, Bob Wheeler
NAYS: None

Resolution #13-097 approved. 
Mosquito Control Services 2013

Bids were read aloud on March 28, 2013 at 10:00 a.m. for Mosquito Control Services supplying aerial and ground mosquito and pest control coverage throughout the City of Hiawatha including parks and mobile home parks, request spraying before community events such as concerts in the park and Hog Wild Days, and a full Integrated Pest Management Program (if available) for the 2013 season.  
Three (3) bids were received as follows:

1. Schendel Pest Control: $1,800.00 for 30 miles of road includes mobile home parks (ground spraying only). Request spraying: minimum $825.00 up to first 10 miles and $65.00 per mile additional.  
2. Mosquito Control of Iowa (Bid 1): $15,500 for five (5) on call adulticiding treatments, dates set up by the City (aerial or ground spraying) affective for 7-10 days.  Additional treatments: $4,000.00.

3. Mosquito Control of Iowa (Bid 2): $20,000.00 for a full Integrated Pest Management Program including ground and aerial surveying, integrated pest management, larvacide monitoring and a combination of treatments based on NEPDES permit for the 2013 season, price includes spraying for City events.

The bid for Schendel Pest Control was placed in the wrong City Staff mailbox and was not brought to the City Clerk’s Office until after the bid date.  The mailing envelope was dated March 25th which means it did arrive before the bid deadline of March 28th by 10:00 a.m.  The bid matrix was amended to include the Schendel bid and it was placed on the Council dais at the meeting.

Last year for the 2012 season, the City signed an agreement with Mosquito Control of Iowa for a full Integrated Pest Management Program at a cost of $20,000.00, including ground and aerial surveying, integrated pest management, larvacide monitoring and up to eight to ten treatments.  

Matt Welter of Mosquito Control of Iowa called to inform the City Clerk’s Office that the City did not get to utilize the pest management program to its full extent because the 2012 season turned out to be pretty dry and the mosquito problem wasn’t near as bad as predicted.  In light of this, Matt will not charge the City the full cost of $20,000.00 for the Integrated Pest Management Program for the 2012 season and instead, he will honor the cost of $15,500.00 for the aerial and ground spraying treatments that the City has paid in past years.
This year, for the 2013 season, City Clerk, Kim Downs requested Council authorization to enter into an agreement with Mosquito Control of Iowa for the full Integrated Pest Management Program including ground and aerial surveying, integrated pest management, larvacide monitoring and a combination of spraying treatments for all of our community events at a total cost of $20,000.00.   
Downs believed this to be the best choice in service and cost for the City because if we go with the basic aerial and ground spraying treatments option, we are going to need approximately six (6) sprays to cover the five concerts in the park and at least one for Hog Wild Days.  This will bring the total cost of the basic spraying contract to $19,500.00, with any additional treatments costing $4,000.00 each; putting us over the cost of the full program.

Funding for Mosquito Control Services for the 2013 season is available in the General Fund.
Bob Rampulla presented RESOLUTION #13-098 to extend a contract for mosquito control services with Mosquito Control of Iowa of Rolfe, Iowa at a cost of $20,000.00 for a full Integrated Pest Management program including ground and aerial surveying, integrated pest management, larvacide monitoring and a combination of treatments for the 2013 season, price includes spraying for City events and authorize proper City Officials to secure appropriate insurance certificates and sign contract agreement, second by Marty Bruns.
Roll call vote: 

AYES: Bob Wheeler, Dennis Norton, Dick Olson, Bob Rampulla, Marty Bruns
NAYS: None

Resolution #13-098 approved. 

City Operated Equipment adding New Equipment
In 2012, Public Works Superintendent, Rod Jasa and Water Superintendent, Carl Ransford reviewed  the standard rates for City operated equipment to determine if any adjustments needed to be made.  Carl and Rod both agreed that the rates should be increased by $20.00 due to the increased costs of fuel and repairs.  Also, in the case a claim is filed, FEMA uses the City’s resolution to determine payment.

City Council approved the adjustments to the standard rates for City operated equipment by passing Resolution #12-093 on April 4, 2012.

Rod Jasa requested the standard rates for City operated equipment be amended again this year in order to add rates for new equipment including the street sweeper with an hourly rate of $200.00 and sewer jet-vac with an hourly rate of $200.00 and remove the Kubota from the list and replace it with a rate for sidewalk/snowplow at an hourly rate of $100.00.  No other changes were made.
Dick Olson presented RESOLUTION #13-099 designating the standard rate per hour for City operated equipment in the event it is used by City employees to do work on private property to ensure public safety by adding hourly equipment rates for new equipment including the street sweeper and sewer jet-vac and removing the Kubota from the list and replacing it with a rate for sidewalk/snowplow, second by Bob Wheeler.
Roll call vote: 

AYES: Bob Rampulla, Dennis Norton, Dick Olson, Bob Wheeler, Marty Bruns
NAYS: None

Resolution #13-099 approved. 
Easements in Connection with the RISE Improvement Reconstruction of North Center Point Road from CC&P Railroad to Fisher Street and North of Boyson Road Project - Temporary Construction Easement for the Property Located at 402 North Center Point Road to the City of Hiawatha, John King

The Temporary Construction Easement for property located at 402 North Center Point Road, owned by John King is necessary for construction of the RISE Improvement Reconstruction of North Center Point Road from CC&P Railroad to Fisher Street and North of Boyson Road project and is at no cost to the City.
Project Engineer, Mike Dufoe recommends approval of the Temporary Construction Easement for property located at 402 North Center Point Road, owned by John King.

Marty Bruns presented RESOLUTION #13-100 accepting Temporary Construction Easement & restoration requirements as described in the agreement between the City of Hiawatha & John King for the purpose of grading & shaping and access upon a portion of the real property located at 402 North Center Point Road and for consideration of $1.00 duly paid & acknowledged & further authorize the Mayor & City Clerk to execute the Temporary Construction Easement & thereafter file with the City Engineer, second by Bob Wheeler.
Roll call vote: 

AYES: Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler, Dennis Norton
NAYS: None

Resolution #13-100 approved. 

Eastern Iowa Sports Complex, 1100 N 18th Avenue - temporary five (5) day Class C Liquor License (LC) (Commercial) and Outdoor Service for Eastern Iowa Sports Complex

Chris Kokalis of the Cedar Rapids Titans requested a temporary five (5) day Class C Liquor License (LC) (Commercial) and outdoor service for Eastern Iowa Sports Complex located at 1100 N 18th Avenue.  

The purpose of this temporary license is to give the Titans the ability to sell alcohol at a Cedar Rapids Roller Girls event being held on Saturday, April 6th at the Eastern Iowa Sports Complex.

Chris Kokalis of the Cedar Rapids Titans and owner of the Eastern Iowa Sports Complex, Mike Konchar were present at the Council meeting.

Chris Kokalis spoke before Council providing the following points of information:
· The Eastern Iowa Sports Complex is in the process of applying for an appeal with the Board of Appeals for the installation of a sprinkler system and a variance with the Board of Adjustment for the off-street parking requirements.
· Kokalis originally applied for a six month liquor license because the one they had in place expired effective March 1, 2013.  After having a meeting with City Clerk, Kim Downs; City Attorney, Mark Parmenter; Fire Chief, Mike Nesslage; Police Chief, Dennis Marks and Community Development Director, Mark Powers, they rescinded the six month liquor license request and submitted a five day temporary liquor license to cover the roller derby event on Saturday, April 6, 2013.

· The roller derby event will have approximately 200-300 people in attendance and is under the 680 occupancy limit.  The Titans will continue to work with the City and wants to stay in compliance with safety concerns.

Council member, Bob Rampulla asked about the MMA fighting event that the Titans were having on April 27th and whether or not this was one of the three events scheduled with contracts that the City had agreed to allow.

City Attorney, Mark Parmenter stated that the MMA fighting event was one of the three events that the City agreed to allow and we were not aware of the roller derby events.  Refer to the following background information taken out of Mark Parmenter’s Council packet memo:
The Sport Zone entered into a lease agreement with the Titans (not sure when, but may have been sometime in the summer of2012). The Titans sought a 6-month liquor license from the City in the summer/fall of2012. The City inspected the buildings before granting the liquor license, but did not realize the buildings were not sprinkled. The City granted a liquor license which expired on March 1, 2013. The Titans begin to hold events in the building (e.g. Little River Band and Bad Company). Both events go without issue. Chief Nesslage becomes aware of two events to be held at the facility -one in January (MMA fight) and one in February (Pauly "D"). 
On January 9, 2013, we set up a meeting with the Sport Zone and the Titans to discuss the building's use and occupancy. At that meeting was Hiawatha's Fire Chief, Deputy Fire Chief, Police Chief, Mark Powers, Mike Konchar, Chris with the Titans, and attorney Bob Konchar. At that meeting we discussed the City's concerns. I specifically asked Chris how many events he had scheduled where the Titans had a contract, and when those events were scheduled. At that meeting, Chris stated there were three scheduled events with contracts. At that meeting, we informed Mike, Chris, and Bob that given the number of exits in the building (assuming the building was sprinkled), the maximum number of occupants in the arena portion of the building was 680. We were told that they expected around 400 people to attend the MMA. 

I followed up with a letter to attorney Konchar summarizing what was discussed at the January 9,2013 meeting and stated, after consultation with the Fire Chief, that the Fire Department would allow the next three scheduled events, provided certain safety measures were taken. Those measures included the addition of more exits from the building, all exits would need to be accessible, exit lighting would need to be installed and the Titans would need to hire at least two Hiawatha firefighters to attend the events to serve as fire watch. The letter also discussed security measures and having an accurate count of the occupants in the building for these events. I informed them that these were only temporary for the next three scheduled events, and in no way relieved or released the Sport Zone or the Titans from complying with City code or the Iowa code. I also informed them that implementing the measures that the Fire Department was agreeable to did not guarantee that the City would reissue any future liquor licenses until the building was up to code. 
Sport Zone hired an architect to provide certified drawings to add additional exits on the east side of the building, allowing for more capacity (again presuming the building has a sprinkler system). Mark Powers inspected the doors and the doors were fine. At the January 19, 2013 MMA event, Hiawatha had two firefighters, along with the Chief, at the event. The number of occupants was approximately 1,200. The event was held without incident.

On February 11, 2013, Hiawatha gave the Sport Zone official written notice of the code violations. In that notice, it recommends that the building be reviewed by an architect for a code review. The notice gave the Sport Zone 120 days, or until June 11, 2013, to cure the code violations or the City would terminate its occupancy and move forward with a municipal infraction. 

End of memo summary (Additional background information on the Cedar Rapids Titan’s liquor license requests and the Eastern Iowa Sports Complex building can be obtained from City Attorney, Mark Parmenter’s Council packet memo).
Chris Kokalis stated that didn’t understand that when he said contracts he thought he meant any contract over their 680 occupancy capacity.

Council member, Marty Bruns asked if the temporary five day event license was for the April 27th MMA fighting event.  Kokalis explained this temporary license request would only be for the roller derby event that was previously contracted in September/October of 2012.  Kokalis stated that he would rather have done a six month license but after conversation with City Staff and working through other issues he understands the need for the temporary event license.  He noted temporary licensing is more expensive for him but he understands.
Council member, Bob Rampulla asked if Mark Parmenter knew about the roller derby event.  Chris Kokalis replied that he did not mention it to him during their conversation
Council member, Dick Olson clarified the possibility of the denial being because of the sprinkler system.

Council member, Bob Rampulla commented that the sprinkler system is the property owner’s responsibility and asked why Chris Kokalis was speaking on behalf of this issue.

City Attorney, Mark Parmenter shared his concerns with the approval of the license due to liability and concerns of people being hurt.

Chris Kokalis stated that he was not here to put the City in jeopardy.  If he would have had this discussion prior to signing a contract to hold the roller derby he would not be requesting the liquor license but that is not the case.  Kokalis continued to stress that safety was top priority and he is taking the proper steps to ensure public safety by having the Fire Department and Police Department in attendance at the events.

Mike Konchar of 930 Grey Wolf Court and owner of the Eastern Iowa Sports Complex informed Council that he owned and operated the facility for 14 years without any issues or any problems with the City.  Konchar explained that the reason he let Chris Kokalis take the lead on this is because he is the one applying for the liquor licenses.  Konchar feels that as long as Chris is doing what he needs to do with the City it is not for him to step in and tell him that he can’t run his business.  We are in the process of finalizing the process for the appeal and variance and are hoping to have the paperwork turned in to the Community Development Department by the end of this week.  Konchar stated that they are appealing the fire alarm issue and the sprinkler system and requesting a variance on the parking.  Konchar has researched the cost for a sprinkler and fire alarm system and it is in the range of $100,000 plus.
Council member, Dick Olson commented that there really are two separate issues at hand; the alarm and sprinkler system and the liquor licenses and we are not trying to bundle them.

Council member, Bob Rampulla asked what the appeal process could do if the regulations are already in the Code.  Community Development Director, Mark Powers stated that the Board of Appeals cannot vary the Code they simply could allow them time to install the fire alarm and sprinkler systems.  The Board of Adjustment will only rule on the parking issue.

Council member, Bob Rampulla asked when the Appeals Board would meet.  Community Development Director, Mark Powers explained if the application is received this week, the item could go before the Board on the second Monday in May.  We have to be able to get a quorum of the members in order to have a meeting and have time to prepare letters and documents based on information the Eastern Iowa Sports Complex provides in their appeal.
Council Member, Marty Bruns commented that the meeting schedule is going to create problems in having alcohol at the MMA fighting event on April 27th.  

Council Member, Dick Olson stated if we are not able to hold a meeting of the Board of Appeals before April 27th then the Titans are going to be back before us to request another five day temporary liquor license.

Council Member, Bob Rampulla stated if the Board of Appeals is not able to meet before the April 27th event date the Titans may be able to get approval for another five day temporary liquor license but as a license beyond that I doubt that can happen considering the status of the building improvements.

Marty Bruns moved approval of the temporary five (5) day Class C Liquor License (LC) (Commercial) and Outdoor Service for Eastern Iowa Sports Complex located at 1100 N 18th Avenue, effective April 6, 201 under the condition that the Hiawatha Fire Department and Police Department provide stand by safety and security services at the roller derby event, second by Dick Olson.  Motion carried.
Possible Closed Session as per Iowa Code 21.5(j) to Discuss the Purchase of Particular Real Estate 

Marty Bruns moved to enter into closed session as per Iowa Code 21.5(j) to discuss the purchase of particular real estate at 8:14 p.m., second by Dennis Norton.
Roll call vote: 

AYES: Bob Wheeler, Dennis Norton, Bob Rampulla, Dick Olson, Marty Bruns
NAYS: None

Motion carried. 
Bob Rampulla moved to go out of closed and into regular session at 8:25 p.m., second by Marty Bruns.

Roll call vote: 

AYES: Dennis Norton, Bob Wheeler, Bob Rampulla, Dick Olson, Marty Bruns
NAYS: None

Motion carried. 
Discussion/Possible Action Regarding the Purchase of Particular Real Estate 
Bob Rampulla presented RESOLUTION #13-101 authorizing the City Attorney to proceed with negotiations with the property owner for particular property discussed in closed session, second by Marty Bruns.
Roll call vote: 

AYES: Dennis Norton, Bob Wheeler, Bob Rampulla, Dick Olson, Marty Bruns
NAYS: None

Resolution #13-101 approved. 

Bob Rampulla moved to adjourn the meeting at 8:49 P.M., second by Bob Wheeler. Motion carried. 
____________________________
                                                                                                
Tom Theis, Mayor 


            
ATTEST: 
________________________

Kim Downs, City Clerk                                          
