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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on May 1, 2013. Mayor Theis called the meeting to order at 7:00 P.M. Council members present: Bob Rampulla, Marty Bruns, Bob Wheeler, Dennis Norton and Dick Olson. Staff present: Fire Chief, Mike Nesslage; Engineering Coordinator, John Bender; Deputy Clerk, Kelly Kornegor and Police Chief, Dennis Marks.  Guests Present: Daniel Hoffmann; Gazette Reporter, John Schweitzer; Andrea Lary and Chris Kokalis of the Cedar Rapids Titans and Mona McCarrey-Whitters.
Bob Rampulla moved the approval of the agenda, second by Dennis Norton.  Motion carried.

Dick Olson moved the approval of the following consent agenda items: Approval of bills; Minutes of Meetings: Regular Meeting April 3, 2013; Special Meeting April 1, 2013; Receive & File Minutes of Boards / Commissions / Committees: Library April 9, 2013; Parks and Recreation April 16, 2013 and Water Board April 16, 2013; RESOLUTION #13-116 approving sewer waiver on second water meter for 820 N 15th Avenue; RESOLUTION #13-117 approving sewer waiver on second water meter for 2912 Diamond Head Road; Engineering Coordinator Report; City Clerk’s Report and Mayor’s Report, second by Marty Bruns.  Motion carried.
Citizens Input 

Mona McCalley-Whitters, 2844 Hunt Trail addressed Council to inquire about the 3rd reading of Ordinance #741, rezoning of property for parcel of land approximately 53.7 acres located just South of Hunt Road and West of Loggerhead Road from A (Agricultural) to R-1 (Single Family Residence) as requested by Jay Murphy of Murphy Homes, developer of Rolling Prairie Estates Second Addition.

McCalley-Whitters stated she was in attendance because she thought the 3rd Reading of the ordinance was on the agenda tonight.  Mayor Theis stated the rezoning process had to start over completely due to a technicality.  We did not find out this information until after the April 17th Council meeting where we told the citizens the 3rd Reading of Ordinance #741 would be on the agenda tonight.

Engineering Coordinator, John Bender stated the Planning and Zoning Commission would be holding a special meeting on Tuesday, May 7th at 6:00 p.m., to begin review of the rezoning request in the Multi-Purpose Room on the lower level of City Hall.
“Municipal Clerks Week” Proclamation May 5-11, 2013

Mayor Theis read the “Municipal Clerks Week” Proclamation and declared the week of May 5 – May 11, 2013 as Municipal Clerks Week, and further extended appreciation to all Municipal Clerks for the vital services they perform and their exemplary dedication to the communities they represent.

PUBLIC HEARING to Consider FY 2013 Budget Amendment #2

Mayor Theis opened the public hearing to consider FY 2013 Budget Amendment #2 at 7:05 P.M. 
There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 7:05 P.M.

Amendment #2 of the current city budget for fiscal year ending June 30, 2013 includes the following:
	
	Total Budget as certified or last amended
	Current Amendment
	Total Budget after Current Amendment

	Net current property taxes
	4,702,727
	49,199
	4,751,926

	Total Revenues and other sources
	22,692,684
	2,932,348
	25,625,032

	Total expenditures and transfers out
	20,549,823
	2,292,446
	22,842,269

	Beginning fund balance July 1
	0
	0
	0

	Ending fund balance June 30
	2,142,861
	639,902
	2,782,763


Marty Bruns presented RESOLUTION #13-118 approving amendment #2 to the current budget for the FY ending June 30, 2013, with a total ending fund balance of $2,782,763, second by Dick Olson.  

Roll call vote: 

AYES: Marty Bruns, Dennis Norton, Dick Olson, Bob Wheeler, Bob Rampulla
NAYS: None

Resolution #13-118 approved. 

Motion Setting Public Hearing Date (May 15, 2013 @ 7:00 P.M.) to Consider the FY 2013 Budget Amendment #3 and Direct Publication of Notice

Finance Director, Cindy Kudrna recommends setting a public hearing date (May 15, 2013 @ 7:00 P.M.) to consider the FY 2013 Budget Amendment #3 and direct publication of notice.

The current amendment #3 for the FY 2013 Budget is due to the following reasons:

The City’s financial advisor, Speer Financial advised us to do an advanced refunding for recent refinancing of the bond for City Hall due to the low interest rates and the fact that the bond was not callable yet to refinance the normal way.  The City has never done advanced refunding before.  After discussing the process with the state auditor, they suggested Kudrna amend the budget to show the funds coming in and the funds going back out.

Other amendments to the budget include amending Water Department revenues and updates to grant money and other revenues.

The final budget amendment is due to the state by May 31, 2013.  After that, the City can no longer submit an amendment for the rest of fiscal year 2013.

Expenditures – 

· Capital Projects $6,908,315

· Total Gov Activities and Business Expenditures $19,951,050

· Transfers Out $3,300,247

· Total Expenditures/Transfers Out $25,452,948

· Excess Revenues and Other Sources Over (Under) Expenditures/Transfers Out Fiscal Year $802,417

· Ending Fund Balance June 30 $802,417

· Total Budget after Current Amendment Ending Fund Balance June 30 $802,417

Bob Rampulla moved setting a public hearing date (May 15, 2013 @ 7:00 P.M.) to consider the FY 2013 Budget Amendment #3 and directing publication of notice, second by Dennis Norton. Motion carried.

Eastern Iowa Sports Complex, 1100 N 18th Avenue

Chris Kokalis of the Cedar Rapids Titans requested a temporary five (5) day Class C Liquor License (LC) (Commercial) for Eastern Iowa Sports Complex located at 1100 N 18th Avenue.
The purpose of this temporary license is to give the Titans the ability to sell alcohol at a Cedar Rapids Roller Girls event being held on Friday, May 3, 2013 at the Eastern Iowa Sports Complex.

Chris Kokalis and Andrea Lary of the Cedar Rapids Titans were present at the Council meeting.

City Attorney, Mark Parmenter informed Council that the Eastern Iowa Sports Complex owner, Mike Konchar made application to the Board of Appeals appealing the fire alarm system and the sprinkler system installation and application to the Board of Adjustment requesting a variance to the parking requirements.  Meetings to review and make determination on the appeal and variance are scheduled for the Board of Appeals on Monday, May 6th at 6:00 p.m. and the Board of Adjustment on Monday, May 13th at 6:00 p.m.  Nothing else had developed since they last discussed this item at the April 3rd Council meeting.
Council member, Marty Bruns asked if there were any more events the Titans were committed to other than the April 6th Roller Girls event and the April 27th MMA fights which we previously approved temporary five (5) day liquor licenses.  

Mark Parmenter stated the Roller Girls event occurred before the MMA fights on April 27th and Council granted a temporary five (5) day license for both.  The April 27th event was part of the original agreement that City staff discussed during the January 9th meeting with the building owner, his attorney and the Titans.  The current license request is for another Roller Girls event this Friday night.

Chris Kokalis of the Cedar Rapids Titans confirmed with Council there would be four (4) more Roller Girls events they would be requesting liquor license for.   They provided the City with a list of dates for the Roller Girl events.  The last Roller Girls bout is in November 2013.
Council member, Bob Rampulla stated the requests to the Board of Appeals and Board of Adjustment are separate issues from the liquor license requests.  The liquor license is not predicated on the decisions made by the two Boards.  We can’t keep extending the liquor license requests out because this is a safety issue.  The owner of the building was notified sometime in February 2013, that if the building was not brought up to code by June 11th, the possibility of no occupancy of the building could come true but that has no bearing on the liquor licenses.  If we are going to keep extending this we might as well just approve a liquor license for a whole year instead of doing these five (5) day temporary licenses all the time.  If this is a safety matter and we are concerned about it then we have to either do something about it or not do something about it.
Council member, Dick Olson asked when the date of the next Roller Girl bout would be after the May 3rd event.  Chris Kokalis stated it would be in June and then occur approximately once a month.  Kokalis indicated they would know more about the fate of the building after the Board of Appeals meeting next week.  Kokalis stated “we are kind of between a rock and a hard place because the Titans don’t own the building and when we signed a lease unaware of the building issues.”  Kokalis also stated he understood where Council was coming from in regards to safety.  Safety is also our top priority and we have done all we can do within our resources to ensure this.

Council member, Bob Rampulla reiterated it didn’t matter what decision the Board of Appeals made, they could allow a 10 year extension on the installation of the fire alarm system and the sprinkler system and Council could still deny a liquor license.
Council member, Marty Bruns agreed with Bob Rampulla but also pointed out that the Titans signed a contract without having specific knowledge on the issues with the building.  Rampulla stated that matter was on the owner and not on the Titans.  This could possibly make the lease agreement invalid because the Titans cannot do what they were planning on doing when they signed the agreement.

Council member, Dick Olson pointed out, “this item has been discussed at several Council meetings and everyone knows what the issues are, but to deny this particular liquor license puts an undue hardship on the Titans.  I’m inclined to grant this five day liquor license until the outcome is determined at the Board of Appeals meeting on May 6th.”  Olson expressed that as far as he was concerned personally the decision of the Board would drive any future decisions on the liquor licenses but he couldn’t speak for the rest of the Council.  

Council member, Marty Bruns explained this issue is kind of a catch 22.  These are business people and we want business people in Hiawatha but we are also responsible for public safety, and that is the reason we can’t approve a six (6) month or one (1) year liquor license.  We are setting ourselves up for big liability.
Council member, Dick Olson stated the roller derby bouts do not come close to the number of attendees for the MMA fights or DJ events so the safety issue is not as great.  The Titans have addressed some of the safety issues in terms of exit lights and doors and this is a drive for approval of this particular event.

Chris Kokalis informed Council he paid for these compliance measures out of his own pocket.  The Titans are signed to a five (5) year lease at the Eastern Iowa Sports Complex and he needs the events to stay in business.  These special events are a creative way to find additional revenue during the summer months when there is very little sports activity.  As of now, the complex serves as a facility to house the Titans staff offices and they are excited to be able to utilize the miniature golf course soon.
Council member, Bob Rampulla asked if the Titans were paying to have the Fire Department and Police Department present at the events and what the occupancy of the building was.  

Mr. Kokalis confirmed that they were paying for fire and police services.  Police Chief, Dennis Marks added that the Hiawatha Police Department has been present for the MMA fights and the Titans have not employed the Police Department for these events; the promoter pays for these services.  Marks stated the Police Department does not go to the facility for the roller derby events because the crowds are smaller.

Fire Chief, Mike Nesslage listed the occupancy of the building as approximately 1,000 and none of the events the Titans held exceeded that number.  The closest they came is with the MMA fights where they were right at the occupancy limit.  The Fire Department did attend the last Roller Girl event and it was well below the occupancy with the crowd being mainly adults that were very well behaved.

Marty Bruns presented RESOLUTION #13-119 approving a temporary five (5) day Class C Liquor License (LC) (Commercial) for Eastern Iowa Sports Complex located at 1100 N 18th Avenue, effective May 3, 2013, due to the undue hardship imposed on the Cedar Rapids Titans if they do not have the ability to hold special events to provide a source of revenue during the summer months and under the condition that the Hiawatha Fire Department provide stand by emergency services, second by Dick Olson.  
Roll call vote: 

AYES: Bob Wheeler, Bob Rampulla, Dick Olson, Dennis Norton, Marty Bruns
NAYS: None

Resolution #13-119 approved. 

Final Plat for Hunter Commerce Park Fourth Addition and Authorizing Execution of a Development Agreement by and between the City of Hiawatha and Donald Primus

The final plat of Hunter Commerce Park Fourth Addition containing one (1) lot numbered Lot 1was reviewed at the April 29, 2013 Planning and Zoning Commission meeting and recommended to City Council for approval.  

City Engineer, Dick Ransom reviewed the final plat and recommends approval and the installation of a street light at the NW corner of Lot 1 of Ketelsen Drive meeting the Hiawatha commercial LED street light standards.  Water Superintendent, Carl Ransford reviewed plat and recommends approval.

Additionally the developer, Wright Brothers, Boulevard, L.C. (Donald Primus, Manager) has submitted a development agreement the public improvements that lie within or provide service to the area included in the proposed final plat for Hunter Commerce Park Fourth Addition.  In the agreement, the developer agrees to complete the installation of one street light along Ketelsen Drive within two years from the date of the agreement.  Upon completion of the improvements, the City will release the Development Agreement.

Bob Wheeler presented RESOLUTION #13-120 approving the final plat of Hunter Commerce Park Fourth Addition and authorizing execution of a Development Agreement by and between the City of Hiawatha and Wright Brothers Boulevard, L.C., second by Dick Olson.  

Roll call vote: 

AYES: Marty Bruns, Bob Rampulla, Bob Wheeler, Dennis Norton, Dick Olson
NAYS: None

Resolution #13-120 approved. 
Setting a Public Hearing Date (June 5, 2013 @ 7:00 P.M.) to Consider Amending Hiawatha Code of Ordinances Chapter 69 Parking Regulations §69.08 No Parking Zones adding Parking Restrictions on both sides of the Street Along the Entire Length of Ketelsen Drive and other Commercial Streets that may be Discussed

The City received development proposals for lots along Ketelsen Drive in Hunter Commerce Park Addition.
City staff has been considering restricting parking along commercial streets before the development takes place due to the higher percentage of large over-sized vehicles hauling freight and making deliveries on these streets.  This will eliminate safety issues arising from on-street parking restricting travelling lanes for the large vehicles.
City staff made contact with businesses along Ketelsen Drive and there have been no major objections to restricting parking in this area.

At the same time the no parking restrictions are being proposed for Ketelsen Drive, City staff would like to take a look at other commercial areas where on-street parking could be an issue, to add all the streets to Code of Ordinance Chapter 69 Parking Regulations §69.08 No Parking Zones at the same time.

Mayor Theis informed Council that other streets will be discussed at the June 5th Council meeting.  The Police Chief and Mayor will review the commercial streets and create a list of areas of concern for Council review.
Dick Olson presented RESOLUTION #13-121 setting a public hearing date (June 5, 2013 @ 7:00 P.M.) to consider amending Hiawatha Code of Ordinances Chapter 69 Parking Regulations §69.08 No Parking Zones adding no parking restrictions on Ketelsen Drive and various other commercial streets after review by City Staff, second by Bob Rampulla.  
Roll call vote: 

AYES: Dennis Norton, Bob Rampulla, Marty Bruns, Dick Olson, Bob Wheeler
NAYS: None

Resolution #13-121 approved. 

Traffic Signal Installation at the Intersection of Blairs Ferry Road and Miller Road 
Engineering Coordinator, John Bender provided a memo in the packet to update Council on the Blairs Ferry Road and Miller Road Intersection traffic signal agreement as follows:

On April 18th John Bender met with Cedar Rapids City Engineer/Public Works Director, Dave Elgin to review a draft 28E Agreement for the temporary installation of a traffic signal at the intersection of Blairs Ferry Road and Miller Road.

The 28E Agreement outlines the need for the signal and provides a cost effective way to complete the installation which will be a joint responsibility for cost and operation between Hiawatha and Cedar Rapids.

Dave Elgin is in the process of reviewing the agreement and agreed to provide comments back to John Bender soon.  City staff is working on coming up with funding options for Council review.  No action was required at this time.

John Bender explained to Council this would be a three legged installation with two power poles and pedestrian crossing.  These lights would remain until Edgewood Road would be extended to Boyson Road.
Installation of Solar Powered LED Pedestrian Cross Walk Signs at the Intersection of Center Point Road and Willman Street

After receiving several citizen inquiries about safety when using the crosswalk at the intersection of Center Point Road and Willman Street, City staff has determined the need to provide more notification for vehicles and added protection for pedestrians.
Public Works Superintendent, Rod Jasa does not feel the volume of pedestrians warrants the installation of regular cross walk signals at this time but these could be installed but with considerable cost.  

Jasa recommends the purchase and installation of TAPCO W11-2 solar powered LED pedestrian crosswalk signs with a wireless push button activation system at a total cost not to exceed $9,000.00.  The installation can be performed by City crews.

Funding for the purchase of the TAPCO W11-2 solar powered LED pedestrian crosswalk signs with a wireless push button activation system is available in Road Use Funds.

Mayor Theis stated staff could research the cost of other options such as overhead signals if Council felt it necessary.  Engineering Coordinator, John Bender informed Council this is a new technology and it brings attention to motorists.  Bender did not believe the crosswalk at the intersection of Center Point Road and Willman Street warrants the big overhead lights.
Council member, Bob Rampulla stated it didn’t make a difference.  Council member, Dennis Norton added he was willing to try it.

Bob Rampulla presented RESOLUTION #13-122 authorizing City Staff to proceed with the purchase and installation of TAPCO W11-2 solar powered LED pedestrian crosswalk signs with a wireless push button activation system at the intersection of Center Point Road and Willman Street at a total cost not to exceed $9,000.00, utilizing Road Use Funds, with installation being performed by City Crews, second by Dennis Norton.  
Roll call vote: 

AYES: Dennis Norton, Dick Olson, Bob Rampulla, Marty Bruns, Bob Wheeler
NAYS: None

Resolution #13-122 approved. 

Boyson Road and Robins Road Intersection Improvements Project - Pay Estimate No. 1
City Engineer, Dick Ransom reviewed and recommends Pay Estimate #1 for the 2013 Boyson Road and Robins Road Intersection Improvements Project with payment instructions as follows:

· Payment made to Ricklefs Excavating Ltd. of Anamosa in the amount of $76,888.69 which includes $58,082.72 of the 80% Federal Aid grant eligible work and $18,805.97 funded by the Hiawatha Water Department.  

· This Department of Transportation project will allow 3% retainage to be withheld instead of 5% retainage withheld on locally bid projects.
Accomplishments during the month of April:

· Installation of water main and storm sewer east of Robins Road (Stage 1)
· Removal of pavement and grading completed to install new pavement in Stage 1
· Pavement restoration

Original Contract Amount:


$725,505.40

Change Order #1:


            -$    1,700.00

Revised Contract Amount:


$723,805.40

Payments made to Date:



$            0.00

April Pay Application Amount:


$  76,888.69
Remaining Contract Amount to be paid:

$646,916.71
Dick Olson presented RESOLUTION #13-123 approving application for Pay Estimate #1 for the Boyson Road and Robins Road Intersection Improvements Project FY2013, and directing City Clerk to make payment to Ricklefs Excavating, Ltd. of Anamosa, Iowa, in the amount of $76,888.69, second by Marty Bruns.
Roll call vote: 

AYES: Dick Olson, Dennis Norton, Bob Wheeler, Bob Rampulla, Marty Bruns
NAYS: None

Resolution #13-123 approved. 
RISE Improvement Reconstruction of North Center Point Road from CC&P Railroad to Fisher Street and North of Boyson Road - Pay Estimate No. 1

City Engineer, Dick Ransom reviewed and recommends Pay Estimate #1 for the 2013 North Center Point Road from CC&P Railroad to Fisher Street and North of Boyson Road - Pay Estimate No. 1 with payment instructions as follows:
· Payment made to Ricklefs Excavating Ltd. of Anamosa in the amount of $94,240.48.  

Accomplishments during the month of April:

· Removal of 398 SY of existing trail pavement
· 938 LF of water main installed
· 306 LF of 30” RCP storm sewer installed
· Additional pavement behind curbs and pedestrian ramp work at Mitchell Drive

Original Contract Amount:


$1,919,497.80

Change Orders:




$               0.00

Payments made to Date:



$               0.00

April Pay Application Amount:


$     94,240.48

Remaining Contract Amount to be paid:

$1,825,257.32
Dick Olson presented RESOLUTION #13-124 approving application for Pay Estimate #1 for the RISE Improvement Reconstruction of North Center Point Road from CC&P Railroad to Fisher Street and North of Boyson Road Project FY2013, and direct City Clerk to make payment to Ricklefs Excavating, Ltd. of Anamosa, Iowa, in the amount of $94,240.48, second by Marty Bruns.
Roll call vote: 

AYES: Dick Olson, Dennis Norton, Bob Wheeler, Bob Rampulla, Marty Bruns
NAYS: None

Resolution #13-124 approved. 
Bob Rampulla moved to adjourn the meeting at 7:32 P.M., second by Bob Wheeler. Motion carried. 
____________________________
                                                                                                
Tom Theis, Mayor 


            
ATTEST: 
________________________

Kim Downs, City Clerk                                          
