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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on May 6, 2015. Mayor Tom Theis called the meeting to order at 5:30 p.m. Council members present: Marty Bruns, Bob Wheeler, Dennis Norton, Dick Olson and Bob Rampulla. Staff present: City Administrator Kim Downs, Finance Director Cindy Kudrna, Community Development Director Patrick Parsley, City Attorney Mark Parmenter, City Engineer John Bender, Fire Chief Mike Nesslage and Police Chief Dennis Marks. Guests: Bill Bennett, Randy Boyle, Dave Wright, Bob Wright, Chad Abernathy Rod Schutzman, Kevin Neef and Daniel Hoffmann. Note: not all guests in attendance at the meeting signed in.
Rampulla moved the approval of the agenda, seconded by Wheeler. Motion carried.   
Bruns moved the approval of the following consent agenda items: Approval of bills; Regular Meetings April 1, 2015, Special Meeting April 20, 2015 and Strategic Planning and Goal Setting Session April 20, 2015; Receive and File Minutes of Boards/Commissions/Committees: Parks and Recreation April 14, 2015, Planning and Zoning Commission March 30, 2015, Safety Committee February 19, 2015 and Water Board April 21, 2015; RESOLUTION #15-083 approving sewer waiver on second water meter for 2928 Caspian Road, RESOLUTION #15-084 approving sewer waiver on second water meter for 3517 Fitzroy Road; City Engineer’s Report and Mayor’s Report, seconded by Norton.  Motion carried.  

Report from Council Members / Mayor / City Administrator

City Administrator Kim Downs made the following announcements: 
City Council will be having a joint strategic planning and goal setting session with HEDCO on May 12, 2015. Board and commission members will be going through ALICE training on May 26, 2015 at 5:30 p.m. and city council will go through the training on May 27, 2015 at 5:30 p.m. Anna Ronnebaum submitted a petition to do repair work on 8th Avenue.
City Clerk Kelly Kornegor suggested changing the June 16 meeting date to June 17 due to the cancellation of Hog Wild Days. City council agreed this was appropriate to change the meeting date to the third Wednesday of the month so it would fall on a normal meeting night. A resolution will be put on the May 20 agenda for approval.

PUBLIC HEARING - to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.16 Land Uses and Regulations by District, §165.20 Supplemental Regulations, and §165.23 Supplemental Yard Regulations by adding regulations for parking and storage areas, storage surfaces, outdoor storage and outdoor display areas and amending §165.96 Definitions adding machines and equipment and motor vehicles passenger and recreational
Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.16 Land Uses and Regulations by District, §165.20 Supplemental Regulations, and §165.23 Supplemental Yard Regulations by adding regulations for parking and storage areas, storage surfaces, outdoor storage and outdoor display areas and amending §165.96 Definitions adding machines and equipment and motor vehicles passenger and recreational at 5:35 P.M.  
City Council heard the following comments regarding concerns with the parking and storage changes in the UDC:

Bill Bennett of 502 N Center Point Road - said he talked to the public and they don’t know about these changes to parking and storage; residential people don’t know what is going on and they don’t agree with what the city is proposing. Bennett suggested the city slow down the process to get more information out to the public.
Community Development Director Parsley explained there were minimal changes on the residential side; the only change is to clarify that there is no storage in the front yard. Parsley said the display area is the real change and the city visited with the businesses about this change.

Bennett said the people he is talking about are not in compliance and they don’t know about the changes so it will be a shock. Bennett said he has a property zoned C-4 and one with industrial zoning and now he will have to move stuff up to the industrial property when it would be better displayed in C-4.

Council Member Olson asked if Bennett has equipment on the grass. Bennett said the property at 406 N Center Point Road does have equipment on the grass and the property was formerly used as a dealership. Bennett continued to state the property is a C-4 and he won’t be able to use it; there used to be more gravel there and he asked the city to see so he could clean up the property. Bennett stated the changes create a hardship on his part.

Parsley explained these code changes make no difference for recreational vehicles; these have always been required to be on a hard surface. Parsley stated these code changes are not the ones that are implicating Bennett now; need to talk about non-conforming items.

Bennett said his property is legal non-conforming and it won’t be on a five-year plan to bring the property into compliance. Parsley stated previously vehicles could be moved back but now they need to be on a hard surface.

Kevin Neef of 111 Northwood Drive – said years ago people couldn’t park campers in the back yard so he moved his to the driveway, then the city made him move it to the backyard.  Neef stated he keeps his property clean and he keeps the rodents away and asked if he could still park in the back.
Parsley stated residential regulations remain the same as they always did with parking in the back as long as it is screened. Neef said he was previously told by the building department that the concrete must be attached to the driveway.

Daniel Hoffmann of 1241 Rainbow Boulevard – asked how the new regulations would apply to Ragbrai.

Mayor Theis stated Ragbrai is a whole separate ordinance and different rules apply for two days and then they will be null and void.

Rod Schutzman of Midway Outdoor Equipment – said he talked about a lot of options because outdoor display is a major part of his business.

Parsley explained vehicles, equipment and merchandise must be stored on a hard surface approved by the engineer. Parsley said they can be stored for 24 hours; if they are on gravel they have to be taken in at night.

Schutzman said even though it is a lot of work he has been taking equipment in at night.

Council Member Dennis Norton said Parsley did a good job of clarifying the regulations and he appreciates the effort.

Council Member Olson said he drove around Hiawatha to look at issues people may be experiencing because of the changes. Olson questioned who is going to determine 10% of green space and will it be a three or five years for compliance. Olson felt five years is too long and preferred three years to bring the properties into compliance with the new regulations. Olson asked if the changes apply to property that faces major arterial.  Parsley said the regulations do apply and only the front yards were addressed.

City Council members agreed to set a three year requirement to bring properties into conformance with the parking and storage regulations.

There were no additional written or public comments received at or prior to the public hearing. Public Hearing closed at 5:51 P.M. 

Rampulla moved the 1st Reading of ORDINANCE #833 amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.16 Land Uses and Regulations by District, §165.20 Supplemental Regulations, and §165.23 Supplemental Yard Regulations by adding regulations for parking and storage areas, storage surfaces, outdoor storage and outdoor display areas and amending §165.96 Definitions adding machines and equipment and motor vehicles passenger and recreational, seconded by Norton. Motion carried. Olson moved to waive the 2nd and 3rd readings of ORDINANCE #833, seconded by Norton. Roll call vote: AYES: Rampulla, Norton, Bruns, Olson, Wheeler. NAYS: None. Motion carried. 
Olson moved the adoption of ORDINANCE #833 amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.16 Land Uses and Regulations by District, §165.20 Supplemental Regulations, and §165.23 Supplemental Yard Regulations by adding regulations for parking and storage areas, storage surfaces, outdoor storage and outdoor display areas and amending §165.96 Definitions adding machines and equipment and motor vehicles passenger and recreational, seconded by Rampulla. Roll call vote: AYES: Bruns, Wheeler, Olson, Rampulla, Norton. NAYS: None. ORDINANCE #833 adopted.
PUBLIC HEARING - to consider amending Hiawatha Code of Ordinances by adding Chapter 132 RAGBRAI Ordinance - Miscellaneous Permits

Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances by adding Chapter 132 RAGBRAI Ordinance - Miscellaneous Permits at 5:58 P.M.  
Council heard comments from Mike Hayes from Pour Sports and Laurie Sexton from Papa’s Sports Bar regarding questions about their liquor licenses and how or if it will affect them during Ragbrai as follows:
Mike Hayes of Pour Sports Bar and Grill – asked if the Ragbrai ordinance will prevent Papa’s and Pour Sports getting together to have an outing for Ragbrai.

City Administrator Downs explained businesses that currently have an outdoor liquor license can have an outing on Ragbrai.

Hayes said he used to apply through Iowa ABD for a temporary permit and gave the example of a function Pour Sports had in the parking lot 10 years ago when they fence off the area for Ragbrai.

Downs said Papa’s has an outdoor license but Pour Sports does not. Downs continued to state it is city council’s decision if Papa’s and Pour Sports can have an event if they have an outdoor permit.

Council Member Olson stated he didn’t see any reason why they could not have an outing.

Hayes explained Papa’s and Pour Sports would have the outing in the parking lot together.

Downs stated staff will make changes to the ordinance to allow businesses that have an outdoor license before the time of the Ragbrai event to have an outing on their properties.

Laurie Sexton of Papa’s Bar questioned if Papa’s permit and insurance would be enough to cover the outdoor event for both businesses. Downs suggested Sexton check with Iowa ABD.

Fire Chief Mike Nesslage and Police Chief Dennis Marks felt as long as the businesses have a liquor license they did not have any issues with allowing them to have their outdoor event. Nesslage added the intent of the Ragbrai committees is not to stop existing businesses from having an event.

There were no additional written or public comments received at or prior to the public hearing. Public Hearing closed at 6:09 P.M.

Olson moved the 1st Reading of ORDINANCE #834  amending Hiawatha Code of Ordinances by adding Chapter 132 RAGBRAI Ordinance - Miscellaneous Permits, seconded by Wheeler. Motion carried. Rampulla moved to waive the 2nd and 3rd readings of ORDINANCE #834, seconded by Wheeler. Roll call vote: AYES: Norton, Olson, Wheeler, Rampulla, Bruns. NAYS: None. Bruns moved the adoption of ORDINANCE #834 amending Hiawatha Code of Ordinances by adding Chapter 132 RAGBRAI Ordinance - Miscellaneous Permits with the amendment to add language for businesses that have existing liquor licenses so they may apply for a temporary outdoor permit through Iowa Alcoholic Beverages Division to hold an event on their property during Ragbrai, seconded by Norton. Roll call vote: AYES: Olson, Wheeler, Bruns, Rampulla, Norton. NAYS: None. ORDINANCE #834 adopted.
PUBLIC HEARING – on the proposal to enter into a Development Agreement with Next Level 22 Properties, LLC and Dave Wright Nissan Subaru, Inc.

Mayor Theis opened the public hearing on the proposal to enter into a Development Agreement with Next Level 22 Properties, LLC and Dave Wright Nissan Subaru, Inc. at 6:10 P.M.  
Dave Wright of Next Level 22 Properties spoke on behalf of the project and explained this is a 40,000 square foot facility with two stories on one side and one story on the other.  Wright said the new facility will increase capacity by more than double; already hired six new employees and eight retired veterans to work part-time.

There were no additional written or public comments received at or prior to the public hearing. Public Hearing closed at 6:12 P.M. 

Wheeler presented RESOLUTION #15-085 approving and authorizing execution of a 6 year Development Agreement by and between the City of Hiawatha and Next Level 22 Properties, LLC and Dave Wright Nissan Subaru, Inc., seconded by Bruns. Roll call vote: AYES: Wheeler, Olson, Bruns, Norton, Rampulla. NAYS: None. RESOLUTION #15-085 adopted.
PUBLIC HEARING – on the proposal to enter into a Development Agreement with Brainiac, Incorporated

Mayor Theis opened the public hearing on the proposal to enter into a Development Agreement with Brainiac, Incorporated at 6:13 P.M.  

Chad Abernathy spoke on behalf of the project and explained the project will be located at 1195 Boyson Road and is a three story medical complex. Abernathy explained there is a 160 space parking lot and they are requesting the vacation for additional spaces. Abernathy said this is a $6 million building and ideally they will be digging foundation in June.
There were no additional written or public comments received at or prior to the public hearing. Public Hearing closed at 6:18 P.M. 

Bruns presented RESOLUTION #15-086 approving and authorizing execution of a 6 year Development Agreement by and between the City of Hiawatha and Brainiac, Incorporated, seconded by Wheeler. Roll call vote: AYES: Olson, Norton, Rampulla, Bruns, Wheeler. NAYS: None. RESOLUTION #15-086 adopted.
PUBLIC HEARING – to consider the FY 2015 Budget Amendment
Mayor Theis opened the public hearing to consider the FY15 Budget Amendment at 6:18 P.M.  

There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 6:19 P.M.  

Wheeler presented RESOLUTION #15-087 approving the FY15 Budget Amendment, seconded by Olson. Roll call vote: AYES: Norton, Bruns, Wheeler, Olson, Rampulla. NAYS: None. RESOLUTION #15-087 adopted.
Setting a public hearing date (May 20, 2015 @ 5:30 P.M.) to consider amending Hiawatha Code of Ordinances Chapter 65 Stop or Yield Required §65.01 Stop Intersections (2.) Stop Intersection by deleting Item (K.) Dina Court. Vehicles traveling west on Dina Court shall stop at Longfellow Drive

Olson presented RESOLUTION #15-088 setting a public hearing date (5/20/15 @ 5:30 P.M.) to consider amending Hiawatha Code of Ordinances Chapter 65 Stop or Yield Required §65.01 Stop Intersections (2.) Stop Intersection by deleting Item (K.) Dina Court. Vehicles traveling west on Dina Court shall stop at Longfellow Drive, seconded by Wheeler. Roll call vote: Bruns, Wheeler, Rampulla, Norton, Olson. NAYS: None. RESOLUTION #15-088 adopted.
Approving an Amateur Radio Field Day at Clark Park past the 10:00 p.m. curfew on June 26-28, 2015

Wheeler presented RESOLUTION #15-089 approving an Amateur Radio Field Day at Clark Park past the 10:00 p.m. curfew on 6/26-6/28, 2015, seconded by Bruns. Roll call vote: Rampulla, Norton, Olson, Bruns, Wheeler. NAYS: None. RESOLUTION #15-089 adopted.
Authorizing the Police Department purchase of one (1) 2015 Chevrolet Tahoe, replacing Unit #800

Olson presented RESOLUTION #15-090 authorizing the purchase of one (1) Chevrolet Tahoe replacing Unit #800 at a total cost of $15,786.00, from Deery Brothers of Pleasant Hill, IA using Police Department Equipment Reserve Funds, seconded by Bruns. Roll call vote: Olson, Wheeler, Bruns, Rampulla, Norton. NAYS: None. RESOLUTION #15-090 adopted.
$3,720,000 General Obligation Capital Loan Notes, Series 2015
Rampulla presented RESOLUTION #15-091 Appointing Paying Agent, Note Registrar, and Transfer Agent and Approving the Paying Agent and Note Registrar and Transfer Agent Agreement and Authorizing the Execution of the Agreement, seconded by Norton. Roll call vote: Wheeler, Bruns, Norton, Olson, Rampulla. NAYS: None. RESOLUTION #15-091 adopted.
Norton presented RESOLUTION #15-092 ratifying action relating to prior redemption of outstanding Notes, seconded by Rampulla. Roll call vote: Norton, Bruns, Olson, Rampulla, Wheeler. NAYS: None. RESOLUTION #15-092 adopted.
Rampulla moved approving the Continuing Disclosure Certificate, seconded by Bruns.  Motion carried. 
Olson presented RESOLUTION #15-093 approving and authorizing a form of Loan Agreement and authorizing and providing for the issuance of Capital Loan Notes and levying a tax to pay the Notes, seconded by Bruns. Roll call vote: Olson, Wheeler, Rampulla, Norton, Bruns. NAYS: None. RESOLUTION #15-093 adopted.
Approving a PUD site plan change for the placement of a monument and connecting sidewalk on an non-buildable outlot at the entry to the Pines at Turtle Creek Fifth Addition

Wheeler presented RESOLUTION #15-094 approving a PUD site plan change for the placement of a monument and connecting sidewalk on a non-buildable outlot at the entry to the Pines at Turtle Creek Fifth Addition, seconded by Rampulla. Roll call vote: Bruns, Wheeler, Olson, Norton, Rampulla. NAYS: None. RESOLUTION #15-094 adopted.
Vacation of a portion of Boyson Road Right-of-Way - Referring proposal to vacate a portion of Boyson Road Right-of-Way to the Planning and Zoning Commission (as established in Section 137.02 of the Code of Ordinances) for the purpose of a study and recommendation to City Council for consideration 

Bruns presented RESOLUTION #15-095 referring proposal to vacate a portion of Boyson Road Right-of-Way to the Planning and Zoning Commission (as established in Section 137.02 of the Code of Ordinances) for the purpose of a study and recommendation to City Council for consideration, seconded by Rampulla. Roll call vote: Rampulla, Norton, Bruns, Olson, Wheeler. NAYS: None. RESOLUTION #15-095 adopted.
Thomas Burd First Addition Preliminary Plat

Rampulla presented RESOLUTION #15-096 accepting an Acquisition Plat for the conveyance of Right-of-Way to the City of Hiawatha by Thomas A. Burd Trustee of the Thomas A. Burd Revocable Trust U/D/O August 21, 1997, and Edith M. Burd, Trustee of the Edith M. Burd Revocable Trust U/D/O August 21, 1997, and for consideration of $10.00 duly paid and acknowledged for Right-of-Way conveyance, and further directing the City Clerk to record Resolution and Acquisition Plat in the office of the Linn County Recorder, seconded by Olson. Roll call vote: Wheeler, Bruns, Olson, Norton, Rampulla. NAYS: None. RESOLUTION #15-096 adopted.
Bruns presented RESOLUTION #15-097 accepting and placing on file the Warranty Deed for real estate as described in the Warranty Deed, conveyed to the City of Hiawatha, Iowa by Thomas A. Burd Trustee of the Thomas A. Burd Revocable Trust U/D/O August 21, 1997, and Edith M. Burd, Trustee of the Edith M. Burd Revocable Trust U/D/O August 21, 1997, and the City Clerk is hereby directed to record said Warranty Deed and other necessary documents with the Linn County Recorder’s Office, seconded by Norton. Roll call vote: Olson, Rampulla, Wheeler, Bruns, Norton. NAYS: None. RESOLUTION #15-097 adopted.
Rampulla presented RESOLUTION #15-098 approving an encroachment and indemnity agreement by and between the City of Hiawatha and Thomas A. Burd Revocable Trust U/D/O August 21, 1997 and Edith M. Burd, Trustee of the Edith M. Burd Revocable Trust U/D/O August 21, 1997, seconded by Olson. Roll call vote: Norton, Rampulla, Bruns, Olson, Wheeler. NAYS: None. RESOLUTION #15-098 adopted.
Printer/Copier replacement on lower level of City Hall and Police Department - review proposals / awarding contract

Olson presented RESOLUTION #15-099 authorizing city staff to proceed with the purchase of 1 Konica Minolta C654e printer/copier unit for the lower level of City Hall at a total cost of $10,134.23, and further authorize the police department purchase of 1 Konica Minolta C4545e printer/copier at a total cost of $4,995.00, utilizing available funding in the City Hall Technology Fund, with Marco of Hiawatha, IA, seconded by Rampulla. Roll call vote: AYES: Bruns, Norton, Olson, Rampulla, Wheeler. NAYS: None. RESOLUTION #15-099 adopted.
Rampulla moved to adjourn at 6:27 P.M., seconded by Wheeler. Motion carried.
                                                                                                            ________________________________
                                                                                               

Tom Theis, Mayor
ATTEST: 
______________________________
Kelly Kornegor, City Clerk                                                
