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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on May 7, 2014. Mayor Tom Theis called the meeting to order at 5:30 P.M. Council members present: Marty Bruns, Bob Wheeler, Dennis Norton, Bob Rampulla, and Dick Olson. Staff present: City Administrator Kim Downs, City Engineer John Bender, Deputy Clerk Kari Graber, Admin. Assist/IT Stacy Schryba-Mead, Finance Director Cindy Kudrna, City Attorney Mark Parmenter, Fire Chief Mike Nesslage, Police Chief Dennis Marks and Building Maintenance Jerry Rowray. Guests: Dick Ransom and Matt Johnson of Hall and Hall Engineers, Daniel Hoffmann, Becky Shoop, Bill Bennett, Sandi Bennett, Mary Bennett, Sonia Kendrick, Casey Ealy, Pat and Kara Callanan, Tyler Gustatson, Eric Gustatson, Tom Scroggs and Shelby Hurbeson.
Rampulla moved the approval of the amended agenda, seconded by Norton. Item H16 Agreements with ImOn Communications LLC moved before Item H14 Possible Closed Session as per Iowa Code 21.5(j). Motion carried. 
Wheeler moved the approval of the following consent agenda items: approval of bills, minutes of meetings: Regular Meetings March 19, 2014, April 2, 2014 and April 16, 2014, Special Meeting April 7, 2014, receive and file minutes of boards/commissions/committees: Library April 8, 2014, Parks and Recreation April 1, 2014, Planning and Zoning March 31, 2014 and Water Board April 15, 2014, City Engineer’s Report, City Administrator’s Report and Mayor’s Report, seconded by Norton. Motion carried.  
Report from Council Members/Mayor/City Administrator

Council Member Norton congratulated Finance Director Cindy Kudrna and Police Chief Dennis Marks on earning their Bachelor’s Degrees from Mount Mercy University. Mayor Theis read the Municipal Clerks Week proclamation aloud and declared the week of May 4, 2014 through May 10, 2014 as Municipal Clerk’s Week in the City of Hiawatha.

PUBLIC HEARING - to consider Ordinance regarding the Rezoning of property located at Lot 1 of Chaffee’s First Addition, 315 Robins Road from C-2 (Neighborhood Convenience District) to C-3 (Highway Commercial District) as requested by submitted by Randy Boyle of Moving Props
Mayor Theis opened the public hearing to consider Ordinance regarding the rezoning of property located at Lot 1 of Chaffee’s First Addition, 315 Robins Road from C-2 (Neighborhood Convenience District) to C-3 (Highway Commercial District) as requested by Randy Boyle of Moving Props at 5:35 P.M. 
Randy Boyle of Moving Props spoke on behalf of the rezoning request. Boyle explained the City Engineer’s opinion was the requested C-3 Zoning was not compatible with surrounding properties but the City Engineer did suggest the city might consider an application to re-zone the property located at 315 Robins Road to CPR3. Boyle expressed his concerns with rezoning the property to CPR3 and said he was willing to come back with a new rezoning request to CPR3 if the City would agree to add garment printing and embroidery to the CPR3 use matrix and enter into an agreement not to block the visibility of the property from traffic on Robins Road if the road is widened or improved. Boyle referenced Unified Development Code Section 165.70, dealing with changes to non-conforming uses.  
City Attorney Parmenter explained a legal non-conforming business can continue indefinitely on the land as long as there is no expansion; they can sell to another business and they can operate. Parmenter said if the business ceases to operate for a 12-month period, they could no longer operate as a legal non-conforming. Parmenter stated he would not bind the city to an agreement not to block traffic from Robins Road. Community Development Director Parsley said the garment printing and embroidery use would fit in the CPR3 use matrix under printing/light manufacturing.
There were no additional written or public comments received at or prior to the public hearing. Public Hearing closed at 5:55 P.M. 
The Planning and Zoning Commission held a public hearing on the rezoning of the property located at Lot 1 of Chaffee’s First Addition, 315 Robins Road on April 28, 2014 where all seven members voted to deny the rezoning request. 
Bruns moved the 1st Reading of ORDINANCE #783 regarding the rezoning of property located at Lot 1 of Chaffee’s First Addition, 315 Robins Road from C-2 (Neighborhood Convenience District) to C-3 (Highway Commercial District) as requested by Randy Boyle of Moving Props, seconded by Olson. Roll call vote: AYES: None. NAYS: Wheeler, Olson, Norton, Rampulla, Bruns. ORDINANCE #783 failed on its 1st Reading.
PUBLIC HEARING – to consider amending Hiawatha Code of Ordinances Chapter 66 Load and Weight Restrictions §66.01 Temporary Embargo by adding language to give the Police Department the authority to assess a $100.00 fine to the operator of any vehicle traveling down a city street where a temporary embargo has been instituted if the registered weight of the vehicle exceeds ten (10) tons

Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 66 Load and Weight Restrictions §66.01 Temporary Embargo by adding language to give the Police Department the authority to assess a $100.00 fine to the operator of any vehicle traveling down a city street where a temporary embargo has been instituted if the registered weight of the vehicle exceeds ten tons at 5:56 P.M. 
There were no written or public comments received at or prior to the public hearing. Public Hearing closed at 5:56 P.M. 
Rampulla moved the 1st Reading of ORDINANCE #784 amending Hiawatha Code of Ordinances Chapter 66 Load and Weight Restrictions §66.01 Temporary Embargo by adding language to give the Police Department the authority to assess a $100.00 fine to the operator of any vehicle traveling down a city street where a temporary embargo has been instituted if the registered weight of the vehicle exceeds 10 tons, second by Norton. Motion carried. Wheeler moved to waive the 2nd and 3rd readings of ORDINANCE #784, seconded by Olson. Roll call vote: AYES: Bruns, Norton, Rampulla, Olson, Wheeler. NAYS: None. Motion carried. Norton moved the adoption of ORDINANCE #784 amending Hiawatha Code of Ordinances Chapter 66 Load and Weight Restrictions §66.01 Temporary Embargo by adding language to give the Police Department the authority to assess a $100.00 fine to the operator of any vehicle traveling down a city street where a temporary embargo has been instituted if the registered weight of the vehicle exceeds 10 tons, second by Rampulla. Roll call vote: AYES: Norton, Olson, Bruns, Wheeler, Rampulla. NAYS: None. ORDINANCE #784 adopted.
Resolution amending Resolution #14-056 Instituting a Temporary Embargo on Loggerhead Road and Tower Terrace Road West of North Center Point Road by establishing a fine of $100 to be assessed against the operator of any vehicle with a registered weight of the vehicle that exceeds 10 tons and is found traveling on a city street where a temporary embargo has been declared

Rampulla presented RESOLUTION #14-088 amending RES #14-056 Instituting a Temporary Embargo on Loggerhead Road and Tower Terrace Road West of North Center Point Rd by establishing a fine of $100 to be assessed against the operator of any vehicle with a registered weight of the vehicle that exceeds 10 tons and is found traveling on a city street where a temporary embargo has been declared, seconded by Norton. Roll call vote: AYES: Wheeler, Bruns, Olson, Rampulla, Norton. NAYS: None. RESOLUTION #14-088 adopted.
PUBLIC HEARING – to consider amending Hiawatha Code of Ordinances Chapter 63 Speed Regulations in its entirety and replacing it with new Chapter 63 Speed Regulations
Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 63 Speed Regulations in its entirety and replacing it with a new Chapter 63 Speed Regulations at 5:59 P.M. 
There were no written or public comments received at or prior to the public hearing. Public Hearing closed at 5:59 P.M. City Attorney Parmenter explained the ordinance amendments are brought on by Linn County changing to electronic filing; no changes to fines or speed limits.
Norton moved the 1st Reading of ORDINANCE #785 amending Hiawatha Code of Ordinances Chapter 63 Speed Regulations in its entirety and replacing it with a new Chapter 63 Speed Regulations, seconded by Wheeler. Motion carried. Bruns moved to waive the 2nd and 3rd readings of ORDINANCE #785, second by Wheeler. Roll call vote: AYES: Olson, Norton, Bruns, Rampulla, Wheeler. NAYS: None. Motion carried. Wheeler moved the adoption of ORDINANCE #785 amending Hiawatha Code of Ordinances Chapter 63 Speed Regulations in its entirety and replacing it with a new Chapter 63 Speed Regulations, seconded by Norton. Roll call vote: AYES: Norton, Olson, Rampulla, Wheeler, Bruns. NAYS: None. Ordinance #785 adopted.
PUBLIC HEARING – to consider amending Hiawatha Code of Ordinances Chapter 155 Building Code, Chapter 156 Plumbing Code and Chapter 158 Mechanical Code references to the International Code to correct Scrivener’s errors to reference year 2006 Edition and replacing with year 2009 Edition throughout each code section
Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 155 Building Code, Chapter 156 Plumbing Code and Chapter 158 Mechanical Code references to the International Code to correct Scrivener’s errors to reference year 2006 Edition and replacing with year 2009 Edition throughout each code section at 6:01 P.M. 

There were no written or public comments received at or prior to the public hearing. Public Hearing closed at 6:01 P.M. 

Norton moved the 1st Reading of ORDINANCES #786, 787 and 788 amending Hiawatha Code of Ordinances Chapter 155 Building Code, Chapter 156 Plumbing Code and Chapter 158 Mechanical Code references to the International Code to correct Scrivener’s errors to reference year 2006 Edition and replacing with year 2009 Edition throughout each code section, seconded by Wheeler. Motion carried. Rampulla moved to waive the 2nd and 3rd readings of ORDINANCES #786, 787 and 788, seconded by Bruns. Roll call vote: AYES: Bruns, Norton, Olson, Wheeler, Rampulla. NAYS: None. Motion carried. Wheeler moved the adoption of ORDINANCES #786, 787 and 788 amending Hiawatha Code of Ordinances Chapter 155 Building Code, Chapter 156 Plumbing Code and Chapter 158 Mechanical Code references to the International Code to correct Scrivener’s errors to reference year 2006 Edition and replacing with year 2009 Edition throughout each code section, seconded by Norton. Roll call vote: AYES: Norton, Olson, Rampulla, Wheeler, Bruns. NAYS: None. ORDINANCE #’s 786, 787, and 788 adopted.
Motion setting a public hearing date (May 21, 2014 @ 5:30 P.M.) to consider the FY 2014 Budget Amendment and direct publication of notice
Rampulla moved setting a public hearing date (May 21, 2014 @ 5:30 P.M.) to consider the FY 14 Budget Amendment and direct publication of notice, seconded by Olson. Motion carried.
Urban Farming 

Casey Ealy of SPS and Sonia Kendrick of Feed Iowa First gave a presentation on urban farming. Mayor Theis spoke about concerns with how the property will look when fall comes and the vines are dead. Theis said this is a one-year trial and once they address the concerns, staff is in favor of the request.
Rampulla presented RESOLUTION #14-089 approving one season of urban agriculture garden activity on the property located at 1420 Stamy Rd as requested by SPS with the conditions as outlined in resolution, seconded by Bruns. Roll call vote: AYES: Olson, Norton, Wheeler, Bruns, Rampulla. NAYS: None. RESOLUTION #14-089 adopted.
Property located at 95 North Center Point Road, owned by PAKAR Management, LLC - Final Plat for Hawkeye Communications First Addition - design of a new commercial building to the Hiawatha Design Guidelines

Pat and Kara Callanan spoke on behalf of the new commercial building project located at 95 North Center Point Road. Council Member Bruns said he was impressed with the project all along.
Olson presented RESOLUTION #14-090 approving Final Plat for Hawkeye Communications First Addition and authorizing execution of a Development Agreement by and between the City of Hiawatha and PAKAR Management, LLC, seconded by Norton. Roll call vote: AYES: Bruns, Wheeler, Rampulla, Norton, Olson. NAYS: None. RESOLUTION #14-090 adopted.
Bruns presented RESOLUTION #14-091 approving the design of a new commercial development known as Hawkeye Communications located at 95 North Center Point Rd, to the Hiawatha Design Guidelines, seconded by Rampulla. Roll call vote: AYES: Rampulla, Olson, Norton, Burns, Wheeler. NAYS: None. RESOLUTION #14-091 adopted.
Resolution approving the Preliminary Plat for R&S Properties First Addition

Olson presented RESOLUTION #14-092 approving the Preliminary Plat for R&S Properties First Addition, seconded by Rampulla. Roll call vote: AYES: Wheeler, Olson, Bruns, Rampulla, Norton. NAYS: None. RESOLUTION #14-092 adopted.
14th Avenue and Eisenhower Road Pavement Reconstruction Project – 2014 Street Repair Project - Alliant Energy replacement of four street lights with new residential style LED lights

Council Member Marty Bruns asked about additional City cost for the replacement of the four streetlights. City Engineer Bender stated the project included all wiring and conduit.  Taking out and putting in new light poles will be Alliant’s cost.
Olson presented RESOLUTION #14-093 authorizing Alliant Energy to remove four existing “cobra head” style street lights on wood poles and replace them with new residential style LED lights (Pilot Program) on black fiberglass poles on 14th Avenue at the intersections of Rainbow Boulevard, Eisenhower Road, Emmons Street, and Cress Parkway with a cost of $6,876.26 with the LED fixtures at no cost to the city, seconded by Rampulla. Roll call vote: AYES: Norton, Rampulla, Wheeler, Bruns, Olson. NAYS: None. RESOLUTION #14-093 adopted.

Rolling Prairie Estates Second Addition - Permanent Easement for Water Main - authorizing improvement installation
Wheeler presented RESOLUTION #14-094 approving the perpetual and continual easement for the purpose of reconstructing, and maintaining City of Hiawatha water main facilities as described in the agreement between the City of Hiawatha and Patrick Kilburg upon and under a portion of the real property legally described in resolution, and for consideration of $1 duly paid and acknowledged for said easement and further authorize the Mayor and City Clerk to execute the Water Main Easement and the Water Main Agreement be recorded in the Office of the Linn County Recorder and thereafter filed with the Hiawatha Water Department, seconded by Olson. Roll call vote: AYES: Olson, Wheeler, Bruns, Rampulla, Norton. NAYS: None. RESOLUTION #14-094 adopted.
Rampulla presented RESOLUTION #14-095 granting permission for Contractor to proceed with installation of improvements in Rolling Prairie Estates Second Addition to the City of Hiawatha, Linn County, IA, seconded by Bruns. Roll call vote: AYES: Rampulla, Norton, Olson, Wheeler, Bruns. NAYS: None. RESOLUTION #14-095 adopted.

Resolution approving City GIS Mapping

Olson presented RESOLUTION #14-096 approving the purchase of in-house Geographical Information System (GIS) for the City including engineering support from Hall and Hall Engineers, purchase of licensing for the ArcView GIS software and new computer with necessary storage and memory, and annual maintenance at a total cost not to exceed $30,000, previously budgeted Local Option Sales and Service Tax (LOSST) dollars, seconded by Bruns. Roll call vote: AYES: Olson, Norton, Wheeler, Rampulla, Bruns. NAYS: None. RESOLUTION #14-096 adopted.

Resolution approving a Planned Service Agreement for the City Hall HVAC system including annual software upgrade with Johnson Controls

Rampulla presented RESOLUTION #14-097 approving a three year Planned Service Agreement with Johnson Controls of Cedar Rapids, to provide routine maintenance, various annual inspections, 32 hours of service annually, and annual systems update for the HVAC system at City Hall at a total annual cost of $4,728, including a 3% increase over the next two years, seconded by Norton. Roll call vote: AYES: Bruns, Rampulla, Olson, Norton Wheeler. NAYS: None. RESOLUTION #14-097 adopted.

ImOn Communications LLC - lease agreement - telecommunications infrastructure agreement

Bruns presented RESOLUTION #14-098 authorizing the Mayor to sign a Lease Business Property Agreement with ImOn Communications, LLC for ImOn Communications, LLC’s lease of the property located at 810 20th Avenue in Hiawatha, IA to construct a 13 ft. by 16 ft. long building to be used as a HUB site to house ImOn’s transmission distribution equipment for a period of 10 years effective using the date of passage listed on the resolution, seconded by Norton. Roll call vote: AYES: Rampulla, Wheeler, Bruns, Norton, Olson. NAYS: None. RESOLUTION #14-098 adopted.

Norton presented RESOLUTION #14-099 authorizing the Mayor to sign a Telecommunications Infrastructure Agreement with ImOn Communications, LLC for the following purpose: to provide ImOn Communications, LLC with real property to be utilized to install telecommunications infrastructure within Hiawatha. Said agreement shall be in effect for a period of 10 years effective using the date of passage listed on the resolution, seconded by Wheeler. Roll call vote: AYES: Olson, Norton, Rampulla, Bruns, Wheeler. NAYS: None. RESOLUTION #14-099 adopted.

Possible Closed Session as Per Iowa Code 21.5(j) to discuss the possible purchase of particular real estate 

Wheeler moved to go into closed session as per Iowa Code 21.5(j) to discuss the possible purchase of particular real estate at 6:19 P.M., seconded by Norton. Roll call vote: AYES: Wheeler, Bruns, Olson, Norton, Rampulla. NAYS: None. Motion carried.

Rampulla moved to go out of closed session and enter into regular session at 6:55 P.M., seconded by Bruns. Roll call vote: AYES: Olson, Norton, Wheeler, Bruns, Rampulla. NAYS: None. Motion carried.

Discussion/Possible Action as Per Iowa Code 21.5(j) Regarding the Possible Purchase of Particular Real Estate 
No action was necessary at this time for the possible purchase of particular real estate.
Rampulla moved to adjourn at 6:57 P.M., second by Wheeler. Motion carried.

                                                                                                              _____________________________
                                                                                               

Tom Theis, Mayor 
ATTEST: 
______________________________
Kelly Kornegor, City Clerk                                                
