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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on May 19, 2010. Mayor, Tom Theis called the meeting to order at 7:00 P.M. Present: Nancy Melsa, Bob Rampulla, Linda Bendixen, Dick Olson and Marty Bruns. Staff present: City Administrator, Gary Rogers Jr., City Engineer, Dick Ransom, Assistant Engineer, Ken DeKeyser, Police Chief, Dennis Marks; Finance Director, Cindy Kudrna; Deputy Clerk, Kelly Kornegor; Community Development Director, Mark Powers; City Attorney, Mark Parmenter. Guest present: Dan Hoffman, Gazette Report, John Schweitzer; Dean Spina, Jane Simpson and Kristen and Scott Dalecky.
Bob Rampulla moved the approval of the agenda, second by Marty Bruns. Motion carried. Marty Bruns moved approval of the following Consent Agenda items: Bills presented; Finance Director’s Report for April 2010; City Clerk’s Reconciliation Report for April 2010; Department Reports: Community Development, Fire, Maintenance, Park & Recreation and Police; Mayor’s Report; council consent regarding 2010 Playground Staff; council consent regarding Seasonal Park Staff; Approval of the Community Center one-time use agreement for non-profit organizations, Approval of renewal-Class C Beer Permit w/Sunday Sales for Hawkeye Oil Company, 975 Robins Road, effective July 7, 2010; Resolution 10-106A approving sewer waiver on second water meter for 102 Ashworth Court South, second by Linda Bendixen. Motion carried.
Public Hearing- Amendment No. 6 to the Hiawatha Urban Renewal Plan
Mayor Theis announced that this was the time and place for the public hearing to consider the proposed Amendment No. 6 to the Hiawatha Urban Renewal Plan in the City of Hiawatha at 7:02 P.M. 
No written or oral comments were made at or prior to the public hearing. Public hearing closed at 7:03 P.M. 

Bob Rampulla moved RESOLUTION #10-106 determining an area of the City to be economic development area, and that the rehabilitation, conservation, redevelopment, development or a combination thereof, of such area is necessary in the interest of the public health, safety or welfare of the residents of the city; designating such area as appropriate for an Urban Renewal Project; and adopting the Amendment No. 6 to the Hiawatha Urban Renewal Plan thereof, second by Dick Olson. Motion carried.

Roll call vote: 
AYES: Nancy Melsa, Bob Rampulla, Linda Bendixen, Dick Olson, Marty Bruns 

NAYS: None

Resolution # 10-106 approved. 
Motion Setting Public Hearing Date (June 2, 2010 @ 7:00 P.M.) to Consider Amending Code of Ordinance Chapter 9 Urban Renewal by adding Amendment No. 6 Area
Bob Rampulla moved setting Public Hearing date (June 2, 2010 at 7:00 P.M.) to consider amending Code of Ordinances Chapter 9 Urban Renewal (279, 467, 512, 513, 584) by adding Amendment No. 6 Area, second by Linda Bendixen. Motion carried.
Public Hearing to Consider Proposed Amendment to a Revenue Bond for Hawkeye Area Community Action Program, Inc. Project Series 1999
Mayor Theis announced the purpose of the meeting was to hold a public hearing on the proposal to amend the prior issue of Revenue Bond (Hawkeye Area Community Action Program, Inc. Project) Series 1999 at 7:06 P.M. 
No written or oral comments were received at or prior to the hearing. Public hearing closed at 7:07 P.M. 

The Council then considered the proposed action and the extent of objections thereto.

Dick Olson presented RESOLUTION #10- 107 approving an amendment to the terms of revenue bond (Hawkeye Area Community Action Program, Inc. Project) Series 1999 in the amount of $2,142,000, (sum of approximately 1,342,650.10 is outstanding) of City of  Hiawatha, Iowa, and specifically approving amendment of said and related matters, second by Linda Bendixen
Roll call vote: 
AYES: Marty Bruns, Nancy Melsa, Linda Bendixen, Bob Rampulla, Dick Olson 

NAYS: None
Resolution #10-107 approved. 

Public Hearing to consider Proposed Plans, Specifications, Form of Contract, Opinion of Probable Cost and Proposed Improvements for the Heritage Green Drainage Project 
Mayor Theis announced that this was the time and place for the public hearing to consider proposed plans, specifications, form of contract, opinion of probable cost and proposed improvements for the Heritage Green Drainage Project at 7:08 P.M.
City Engineer’s opinion of probable cost for the work is $195,000.00 with a start date of  7/5/10-early; 8/02/10 late, Sealed bids will be received at the Clerk’s office on or before May 26, 2010 at 11:00 A.M. Council will review bids and consideration for awarding contract will be held at the June 2, 2010 meeting. Work consists of creek grading, erosion repair and seeding.
No written or oral comments were made at or prior to the public hearing. Public hearing closed at 7:08 P.M. 

Linda Bendixen presented RESOLUTION #10-108 adopting plans, specifications, form of contract and estimate of cost for the 2010 Heritage Green Drainage Project, second by Nancy Melsa. 
Roll call vote: 
AYES: Dick Olson, Nancy Melsa, Bob Rampulla, Marty Bruns, Linda Bendixen 

NAYS: None

Resolution #10-108 approved. 

Public Hearing to consider Proposed Plans, Specifications, Form of Contract, Opinion of Probable Cost and Proposed Improvements for the Northwest Water Main and Sanitary Sewer Extension Project 

Mayor Theis announced that this was the time and place for the public hearing to consider proposed plans, specifications, form of contract, opinion of probable cost and proposed improvements for the Northwest Water Main and Sanitary Sewer Project at 7:09 P.M. 

City Engineer’s opinion of probable cost for the work is $2,700,000.00 with a start date of June 28, 2010; sealed bids will be received at the Clerk’s office on or before May 27, 2010 at 10:00 A.M. Council will review bids and consideration for awarding contract will be held at the June 2, 2010 meeting. Work consists of the installation of approximately 6,250 L.F. of sanitary sewer gravity main, 6,800 L.F. of sanitary sewer force main (with over 1,000 L.F. installed via boring and jacking) 9,000 L.F. of water main (with over 450 L.F. installed via boring and jacking), 2 lift stations with wet wells and prefabricated buildings, seal coat replacement and all other work necessary to complete the project. There was an addendum #1 added to the plans and specifications.
No written or oral comments were made at or prior to the public hearing. Public hearing closed at 7:09 P.M. 

Marty Bruns presented RESOLUTION #10-109 adopting plans, specifications, form of contract and estimate of cost for the 2010 Northwest Water Main and Sanitary Sewer Project, second by Linda Bendixen. 

Roll call vote: 
AYES: Bob Rampulla, Nancy Melsa, Marty Bruns, Dick Olson, Linda Bendixen 

NAYS: None

Resolution #10-109 approved. 

The following are two permanent and three temporary easements for the construction of the Northwest Water main and Sanitary Sewer Project. All of the easements were granted to the City at no cost by the property owners. 

Bob Rampulla presented RESOLUTION #10-110A accepting temporary construction easement and permanent easement for sanitary sewer facilities for the Northwest Water Main and Sanitary Sewer Project-agreement between the City of Hiawatha and Jane Ellen Fink Revocable Trust for property known and legally described as the following: 
SW Fractional ¼ of the SW ¼, except the right of way of the C.R.I. & P. Ry. Co. in Section 19, Township 84 North, Range 7, Linn County, Iowa, second by Dick Olson. 

Roll call vote: 
AYES: Marty Bruns, Linda Bendixen, Bob Rampulla, Dick Olson, Nancy Melsa 

NAYS: None

Resolution #10-110A approved. 

Bob Rampulla presented RESOLUTION #10-110B accepting temporary construction easement and permanent easement for sanitary sewer facilities for the Northwest Water Main and Sanitary Sewer Project-agreement between the City of Hiawatha and Patrick and Diane L. Kilburg for property known and legally described as the following: 

The North One-Half (N ½ ) of the Southwest Quarter (SW ¼ ) of Section Nineteen (19), Township Eighty-four (84) North, Range Seven (7) West of the 5th P.M., excepting Rolling Prairie Estates First Addition to Linn County, Iowa, second by Dick Olson. 

Roll call vote: 
AYES: Marty Bruns, Linda Bendixen, Bob Rampulla, Dick Olson, Nancy Melsa 

NAYS: None

Resolution #10-110B approved. 

Bob Rampulla presented RESOLUTION #10-110C accepting temporary construction easement for the Northwest Water Main and Sanitary Sewer Project-agreement between the City of Hiawatha and Richard L. and Joyce A. White for property known and legally described as the following: 

Lot ‘8’ and Lot ‘9’, Meadowbrook Estates Addition to Linn County, Iowa, second by Dick Olson. 

Roll call vote: 
AYES: Marty Bruns, Linda Bendixen, Bob Rampulla, Dick Olson, Nancy Melsa 

NAYS: None

Resolution #10-110C approved. 

Public Hearing –FY2009-2010 Budget Amendment
Mayor Theis announced that this was the time and place for the public hearing to consider the proposed FY 2009-2010 Budget Amendment at 7:10 P.M.

No written or oral comments were made at or prior to the public hearing. Public hearing closed at 7:03 P.M. 

Dick Olson presented RESOLUTION #10-111 amending the FY 2009-2010 Budget due to additional L.O.S.T. revenue and _______________________________-, second by Bob Rampulla.
Roll call vote: 
AYES: Linda Bendixen, Nancy Melsa Dick Olson, Marty Bruns, Bob Rampulla 

NAYS: None
Resolution #10-111 approved. 

Motion Setting Public Hearing date (June 2, 2010 @ 7:00 P.M) to consider amending Code of Ordinance Chapter 165 Unified Development Code §165.70(3)(C) Non-Conforming Structures and Buildings related to use adding Paragraph Number (5)
Linda Bendixen moved setting Public Hearing date (June 2, 2010 @ 7:00 P.M) to consider amending Code of Ordinance Chapter 165 Unified Development Code §165.70(3)(C) Non-Conforming Structures and Buildings related to use adding Paragraph Number (5) 

(5) Any non-conforming structure of building allowed under this chapter may not be connected in any way to any other non-conforming or conforming structure or building. Any non-conforming or conforming structure or building allowed under this chapter must have separate utility connections. All utility connections must originate from the street and may not be connected to any existing utilities serving any non-conforming or conforming structure or building,
 second by Dick Olson. Motion carried.
Motion Setting Public Hearing date (June 2, 2010 @ 7:00 P.M.) to consider amending Code of Ordinance Chapter 41 Public Health and Safety§41.08 Discharging Weapons  
Bob Rampulla moved setting public hearing date (June 2, 2010 @ 7:00 P.M.) to consider amending Code of Ordinance Chapter 41 Public Health and Safety §41.08 Discharging Weapons
41.08 Discharging Weapons and Firearms

1. It is unlawful for any person to discharge or cause to be discharged any bow or cross bow which propels any arrow, or to discharge or cause to be discharged any rifles, shotgun, revolvers, pistols, guns, BB guns, pellet guns, sling shots, air rifles, paintball guns or other weapons or fire arms of any kind within the City limits.

2. This section shall not apply to any persons discharging shotguns for target practice or for hunting proposes on private land zoned “A-Agriculture” provided the person has permission from the property owner and written consent of the Council. 

3. This section shall not apply to any person discharging any bow or cross bow which propels any arrow for target practice or for hunting purposed on private land zoned “A-Agriculture” provided the person has permission from the property owner. 

4. Any hunting or use of any weapon or firearm shall in all other respects be carried out in strict compliance with all rules and regulations applicable to hunting as promulgated from time to time by the Iowa Department of Natural Resources. 
5. No person shall intentionally discharge or cause to be discharged any weapon or firearm in a reckless manner.

second by Nancy Melsa. Motion carried.

Council asked the City Attorney, Mark Parmenter and Police Chief, Dennis Marks to continue to review the considered ordinance for appropriate distances and restrictions regarding safety.

Motion Setting Public Hearing date (June 2, 2010 @ 7:00 P.M.) to consider amending Code of Ordinance Chapter 99 Sewer Service Charge §99.02 Rate 
Water Superintendent, Carl Ransford, Water Board Member, Bev Daws and the City Administrator, Finance Director, City Engineers each met to discuss their concerns regarding the city’s utility rates; water, sewer and storm water.
The recommendation provided for in FY2010-2011 with a starting point of an 8% water rate increase, adjust the sewer rate by an additional 5%, from 100% of the water to 105% of the water and adjust the storm water fees by $.50. 

Bob Rampulla moved setting public hearing date (June 2, 2010 @ 7:00 P.M.) to consider amending Code of Ordinance Chapter 99 Sewer Service Charge §99.02, second by Marty Bruns. Motion carried. 
 Motion Setting Public Hearing date (June 2, 2010 @ 7:00 P.M.) to consider amending Code of Ordinance Chapter 101 Storm Water Drainage System §101.03 Rates 
Water Superintendent, Carl Ransford, Water Board Member, Bev Daws and the City Administrator, Finance Director, City Engineers each met to discuss their concerns regarding the city’s utility rates; water, sewer and storm water.

The recommendation provided for in FY2010-2011 with a starting point of an 8% water rate increase, adjust the sewer rate by an additional 5%, from 100% of the water to 105% of the water and adjust the storm water fees by $.50. 

Linda Bendixen moved setting public hearing date (June 2, 2010 @ 7:00 P.M.) to consider amending Code of Ordinance Chapter 101 Storm Water Drainage System §101.03 Rates, second by Marty Bruns. Motion carried. 

Resolution Setting Public Hearing date (June 2, 2010 @ 7:00 P.M for C Avenue from Blairs Ferry Road to Tucker Street Pavement Reconstruction Project
Linda Bendixen presented RESOLUTION #10-112 placing plans, specifications, form of contract and estimate of cost on file and directing the publication of the Notice to bidders and setting public hearing for the C Avenue from Blairs Ferry Road to Tucker Street Pavement Reconstruction Project June 2, 2010 at 7:00 P.M., second by Bob Rampulla.

Roll call vote: 
AYES: Dick Olson, Linda Bendixen, Marty Bruns, Bob Ramplla, Nancy Melsa 

NAYS: None

Resolution #10-112 approved. 

Accepting Water Board Member Resignation-Sandra Brewer

Bob Rampulla moved to accept the Water Board Member resignation with regrets of Sandra Brewer, effective May 6, 2010, second by Marty Bruns. Motion carried. 
North Center Point Road Water Main and Sanitary Sewer Extension Project

Marty Bruns presented RESOLUTIONS #10-113, 10-114 with respect to the adoption of the Resolution of Necessity Resolution #10-114 Proposed for the North Center Point Road Water Main and Sanitary Sewer Extension Project and therefore adopts Resolution #10-113 amending the schedule of amendments attached hereto as Exhibit “A”-the schedule of amendments to the preliminary assessment which states 1.) Water Main and Sanitary Sewer assessments are revised to $30.00 per lineal foot of installation for each utility, second by Dick Olson. 

Roll call vote: 
AYES: Nancy Melsa, Bob Rampulla, Dick Olson, Linda Bendixen, Marty Bruns 

NAYS: None

Resolution #10-113 approved. 

Resolution of Necessity

Marty Bruns presented RESOLTUION #10-114 of necessity for the proposed North Center Point Road Water Main and Sanitary Sewer Extension Project, second by Dick Olson.

Roll call vote: 
AYES: Linda Bendixen, Marty Bruns, Bob Ramplla, Nancy Melsa, Dick Olson 

NAYS: None

Resolution #10-114 approved. 

Bob Rampulla presented RESOLUTION #10-115 placing plans, specifications, form of contract and estimate of cost on file and directing the publication of the notice to bidders and setting public hearing for the North Center Point Road Water Main and Sanitary Sewer Extension Project for June 2, 2010 at 7:00 P.M., second by Dick Olson.

Work consists of the installation of 1,000 L.F. sanitary sewer gravity main, 1,500 L.F. water main, culvert and all other work necessary to complete the project. Estimated Start dates: Early July 6, 2010 Late July 19, 2010; engineer estimate of cost $173,000.00.

Roll call vote: 
AYES: Marty Bruns, Nancy Melsa, Bob Ramplla, Dick Olson, Linda Bendixen 

NAYS: None

Resolution #10-115 approved. 

Public Works Department Teamsters Local Union 238 Contract

Council reviewed the revisions of the Tentative Agreement to the Local 238 Chauffeurs, Teamsters and Helpers Maintenance Department dated February 26, 2010. The revisions are in reference to Article 6 Salaries and wages with a July 1, 2010-1% increase across the board. January 1, 2011 1% increase across the board and Article 12 Group Health and Life Insurance with employee rate contributions and plan design changes.
Dick Olson presented RESOLUTION #10-116 approving the Teamsters Local Union 238 Contract proposal for the City of Hiawatha Public Works Department from July 1, 2010 through June 30, 2011, and directs the Mayor and City Clerk to the sign the contract, second by Bob Rampulla.
Roll call vote: 
AYES: Linda Bendixen, Nancy Melsa, Dick Olson, Marty Bruns, Bob Rampulla 

NAYS: None

Resolution #10-116 approved. 

Financing (Financial) Institutions

Finance Director, Cindy Kudrna has received and reviewed three (3) requests for proposals all from within the City of Hiawatha. After reviewing each of the proposals Kudrna recommended council approval of Farmers State Bank as the financial institution for the use of our primary banking services needs.

Marty Bruns presented RESOLUTION #10-117 authorizing the use of Famers State Bank of Hiawatha, Iowa for Banking Services for the City of Hiawatha, second by Dick Olson. 
Roll call vote: 
AYES: Bob Rampulla, Dick Olson, Nancy Melsa, Linda Bendixen, Marty Bruns 

NAYS: None

Resolution #10-117 approved. 

Naming Depositories of Financial Institutions

Linda Bendixen presented RESOLUTION #10-118 naming depositories of financial institutions with maximum limits, second by Bob Rampulla. 
Name of Depository                 Location Office              Maximum

Deposit

Farmers State Bank                  Marion, IA                      $3,500,000

Heritage Bank                          Hiawatha/Marion, IA        1,000,000

Hiawatha Bank & Trust           Hiawatha, IA                     1,000,000

Roll call vote: 
AYES: Marty Bruns, Bob Rampulla, Linda Bendixen, Nancy Melsa, Dick Olson 

NAYS: None

Resolution #10-118 approved. 

Ambulance Services Collection Agency

Council reviewed the summary of quotes presented by Fire Chief Nesslage; four quotes were received. Nesslage shared that the ambulance service has 128 collectables that have gone uncollected. Those uncollected accounts are worth over $76,000.00. Nesslage asked for council approval of H & R Accounts as our Ambulance collection agency. They have local offices that would be assigned to Hiawatha’s accounts, one is in Cedar Rapids and the other is in Moline. H & R has an industry standard of 40% contingency fee. 

Dick Olson presented RESOLUTION #10-119 entering into a contract with a collection agency for Hiawatha ambulance services for debt collection with H & R Accounts, Inc. with rates not to exceed the following fee schedule: 

Contingency fee for all dollars collected    40%


Contingency fee for all dollars collected 


Following legal action                                 50%

and authorize the appropriate staff to sign the necessary paperwork, second by Nancy Melsa. 

Roll call vote: 
AYES: Nancy Melsa, Dick Olson, Bob Rampulla, Marty Bruns, Linda Bendixen 

NAYS: None

Resolution #10-119 approved.

Fire Department Sale of Skid Mount “Grass Fire Unit”

Fire Chief Nesslage asked council for permission to sell a used skid unit to the Ryan Fire Department. Nesslage stated when we transferred the Ford F-550 to the Street Department; they removed the skid unit from the back of the truck and put it in storage. The skid unit is a combination of a tank and pump that goes in the back of a truck and is usually used for grass fires. The Fire Department is no longer in need of the unit. 

The tank is 10 years old, the pump is nearly 20 years old, the asking sale price was $1,000.00. 

Nesslage request council approval and recommends the sale of the skid unit from 289 to the Ryan Fire Department for $1,000.00.

Marty Bruns presented RESOLUTION #10-120 authorizing the sale of the Fire Department skid mount “Grass Fire Unit” to the Ryan Fire Department for $1,000.00, second by Nancy Melsa. 

Roll call vote: 
AYES: Bob Rampulla, Linda Bendixen, Marty Bruns, Nancy Melsa, Dick Olson 

NAYS: None

Resolution #10-120 approved.

Fire Department-Rockwell Collins Green Communities Grant and Authorize the Purchase of a Clean Fire Extinguisher Training System

Fire Chief Nesslage recommended and asked the City Council to accept a Rockwell Collins Green Community Grant for $2,500.00 to purchase a clean fire extinguisher training system. The total cost of the system was $5,493.44. The Fire Department will use donations from their trust to fund the remaining amount. 

Linda Bendixen presented RESOLUTION #10-121 to accept a Rockwell Collins Green Communities Grant and authorize the purchase of a clean fire extinguisher training system from BullEx Digital Safety with the utilization of $2,500.00 Rockwell Collins Green Communities Grant and donations from the Fire Department Trust at a cost not to exceed $5,493.44, second by Bob Rampulla.
Roll call vote: 
AYES:  Linda Bendixen, Marty Bruns, Nancy Melsa, Dick Olson, Bob Rampulla 

NAYS: None

Resolution #10-121 approved.

Hog Wild Days Event-Regarding Police and Fire Department Services
Marty Bruns presented RESOLUTION #10-122 to support and encourage the Hiawatha Police Department and Fire Department to provide services for the Hiawatha Lions Club during the 2010 Hiawatha Hog Wild Days event, second by Nancy Melsa. 
Roll call vote: 
AYES: Nancy Melsa, Dick Olson, Marty Bruns, Linda Bendixen, Bob Rampulla 

NAYS: None

Resolution #10-122 approved.

Sattler Homes Request for Permit Fee Reimbursement
On Friday April 30, 2010 Sattler Homes requested a permit fee refund for property located at 265 South Blairs Ferry Crossing in the amount of $396.50.

Community Development Director, Mark Powers has reviewed Sattler’s request and recommends the City Council deny the refund based on the following facts:

· This is not the first time they have not finished a permit

· They were not a 100% ready for final inspection when it was requested (which required a re-inspection) 

· This is the currently accepted method to extend a permit and while they will claim the house was finished. It is not finished till the final inspection is passed and the paperwork is complete 

Dick Olson moved to deny Sattler’s request for permit fee refund as recommended by Community Development Director, second by Bob Rampulla. Motion carried.

Bob Rampulla moved to adjourn the meeting at 7:39 P.M., second by Linda Bendixen. Motion carried.         
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