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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on August 20, 2014. Mayor Tom Theis called the meeting to order at 5:30 p.m. Council members present: Dick Olson, Bob Wheeler, Dennis Norton, Bob Rampulla and Marty Bruns.  Staff present: City Administrator Kim Downs, City Engineer John Bender, Deputy Clerk Kari Graber, Admin. Assist/IT Stacy Schryba-Mead, Community Development Director Patrick Parsley, Deputy Chief Matt Powers and Police Chief Dennis Marks. Guests: Phillip Matthews, Becky Shoop, Forrest Kramer, Mike Marak, Macy Marak, Bill Bennett, Randy Boyle, Jon Dusek and Ace Aossey.
Rampulla moved the approval of the agenda, seconded by Bruns. Motion carried. 
Norton moved the approval of the following consent agenda items: Approval of bills; Finance Director’s Report for July 2014; City Clerk’s Report for July 2014; Department Reports: Community Development, Fire, Library, Parks and Recreation, Police, and Public Works, seconded by Wheeler.  Motion carried.  

Citizens Input

Phil Matthews of 103 E Willman Street spoke before Council regarding stop signs that aren’t getting obeyed by bicyclists and regarding motorcycles with straight pipes.
Approving Development/Annexation Agreement with Clifford A. Bowers and Diane M. Bowers 

Olson presented RESOLUTION #14-160 approving the Development/Annexation agreement with Clifford A. Bowers and Diane M. Bowers.  The Development/Annexation agreement includes an agreement and consent to discharge weapons and firearms within the Hiawatha City Limits, seconded by Bruns. Roll call vote: AYES: Rampulla, Norton, Bruns, Olson, Wheeler. NAYS: None. RESOLUTION #14-160 adopted.

Approving Development/Annexation Agreement with Thomas A. Burd and Edith M. Burd 

Norton presented RESOLUTION #14-161 approving the Development/Annexation agreement with Thomas A. Burd, Trustee of the Thomas A. Burd Revocable Trust U/D/O August 21, 1997, an undivided 50% interest and Edith M. Burd, Trustee of the Edith M. Burd Revocable Trust U/D/O August 1997, an undivided 50% interest, seconded by Wheeler. Roll call vote: AYES: Olson, Bruns, Wheeler, Norton, Rampulla. NAYS: None. RESOLUTION #14-161 adopted.

PUBLIC HEARING – to consider two (2) voluntary annexation applications for property located west of Interstate 380 and north and south of County Home Road
Mayor Theis opened the public hearing to consider two (2) voluntary annexation applications for property located west of Interstate 380 and north and south of County Home Road at 5:35 P.M. 
Mike Marak of 3191 Cora Mae Lane, Cedar Rapids, IA spoke before Council regarding questions he had concerning the annexation and how it is going to affect his property.  Marak questioned if his property would become part of Hiawatha or Robins in the event the property across from interstate ever gets annexed into Hiawatha or Robins which would create an island from his property to the other side of interstate. City Engineer Bender stated the proposal is to leave I-380 in the county and not annex it to either Robins or Hiawatha, so the exit or access is actually the I-380 right of way.  Marak questioned if the people on the other side of the interstate get annexed into Hiawatha or Robins will he be forced to annex in without touching any of the property and if so, is the 80/20 rule in effect. Council Member Bruns stated he can’t say for sure but the state law says an annexation can’t leave an island so should that situation come up, Marak will definitely be involved.  Council Member Rampulla stated he didn’t know for sure and staff will have to check with the city attorney.
Marak then questioned if he will have to annex in if the people on the other side of the interstate that are touching his property annex.  City Administrator Downs stated he didn’t as long as the City doesn’t take the interstate.  Marak asked why the City would want to take the interstate because then Hiawatha would be required to maintain it.  Rampulla stated that the interstate is state property.  Marak questioned if the City’s plan is to annex south of Brittany Estates to the north without touching Britany Estates.  Bender stated that it is legal as long as there is no island created and under the annexation map, there is no island created. Bender further explained the annexation has to be approved by the City Development Board and situations like this are why these requests are reviewed at that level.  Marak questioned if the City is going to take the interstate.  Bender answered yes and explained the City can do that because we go around Britany Estates and continue to the north but we can’t do it in the area adjacent to your property, because that would create in island which would not be approved.  Marak said the information provided by staff answers some of his questions and asked if the information will be in the minutes so he can read it again.  Rampulla informed Marak he can request a copy of the video to hear the full conversation.
Marak asked if the zoning of  the annexed property will be taken in as commercial or residential.  Mayor Theis stated the property has to come in as AG.  Marak questioned if the development plans are going to be commercial or residential.  Theis stated it is up to the property owners.  Downs said the land use can be changed if the property owners request a rezoning.  Marak stated that if the owners request a rezoning, chances are it will be as commercial due to the location right next to interstate. Marak questioned if the land will have to follow Hiawatha’s ordinances since it will be Hiawatha city property.  Bruns stated that is correct.
Marak expressed concerned with Bowers agreement to shoot guns on their property and the gunshots around his house. Marak asked if the agreement can be changed to keep the shooting 500 yards away from his property line.  Downs stated hunting will only be allowed in the farther north area where the timber is; the agreement states that hunting is specific to the northern part.  Marak stated if the hunting will be limited to the back timber and not up by his creek, he does not have a problem with it.  Downs stated Marak is correct and as the land is developed the agreement will go away.  Marak commented, “That is great, this is getting a lot easier than I thought.”
Marak stated he has talked to the county about a building he is considering putting up on his property; he has almost 3 ¼ acres there and can currently put as big of a building he wants. Marak questioned if the building will be an issue with the Hiawatha City Council before he spends the money to put it up.  Rampulla stated that Marak is asking questions that staff will have to look up in the City Code to make sure of.  Community Development Director Parsley stated that he will have to check in the Unified Development Code but as far as he knows Hiawatha has a two (2) mile radius requirement applicable only to the building code not the zoning code.  Marak questioned the meaning of Parsley’s statement.  Parsley clarified it means that the construction of the building will be regulated in accordance with the building code of Hiawatha.  Marak questioned if he would have to go by Hiawatha’s rules.  Parsley stated that is correct. Downs interjected asking Council for time to research this issue and get back to the Council and Marak.  Parsley agreed. 
Marak questioned if the ground being annexed is approximately 90 acres.  Bruns stated he believes so.  Marak questioned if he would be required to give the City a certain amount of green space if the land gets developed.  Theis stated the green space requirement no longer applies. 
Marak questioned all of the utilities and if there will be a lift station on the property; if so will the lift station be underground.  Theis stated there is a possibility of a lift station but he is not sure of the location; it will be similar to our other lift stations.  Bender stated the City has an idea of the area where the lift station will go and everything will be underground except a building for maintenance.  Marak questioned if the land will become City property and if there will be a fence around it.  Theis stated the City will probably buy the land and there will be a fence around it.
There were no additional written or public comments received at or prior to the public hearing. Public Hearing closed at 5:56 P.M. 

Rampulla presented RESOLUTION #14-162 approving the voluntary annexation applications submitted by Clifford A. Bowers and Diane M. Bowers and Thomas A. Burd, Trustee of the Thomas A. Burd Revocable Trust U/D/O August 21, 1997 and Edith M. Burd, Trustee of the Edith M. Burd Revocable Trust U/D/O August 21, 1997, seconded by Norton. Roll call vote: AYES: Bruns, Wheeler, Rampulla, Olson, Norton. NAYS: None.  RESOLUTION #14-162 adopted.

PUBLIC HEARING – to consider amending Hiawatha Code of Ordinances Chapter 168 Outdoor Lighting Code §168.13 Development Permits by removing the requirement for lighting plans to be submitted to the Planning and Zoning Commission for approval and authorizing approval by the Community Development Department

Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 168 Outdoor Lighting Code §168.13 Development Permits by removing the requirement for lighting plans to be submitted to the Planning and Zoning Commission for approval and authorizing approval by the Community Development Department at 5:57 P.M. 

There were no written or public comments received at or prior to the public hearing. Public Hearing closed at 5:57 P.M. 

Bruns moved the 1st Reading of ORDINANCE #795 amending Hiawatha Code of Ordinances Chapter 168 Outdoor Lighting Code §168.13 Development Permits by removing the requirement for lighting plans to be submitted to the Planning and Zoning Commission for approval and authorizing approval by the Community Development Department, second by Wheeler. Motion carried. Norton moved to waive the 2nd and 3rd readings of ORDINANCE #795, seconded by Wheeler. Roll call vote: AYES: Rampulla, Norton, Olson, Bruns, Wheeler. NAYS: None. Motion carried. Rampulla moved the adoption of ORDINANCE #795 amending Hiawatha Code of Ordinances Chapter 168 Outdoor Lighting Code §168.13 Development Permits by removing the requirement for lighting plans to be submitted to the Planning and Zoning Commission for approval and authorizing approval by the Community Development Department, second by Norton. Roll call vote: AYES: Wheeler, Olson, Bruns, Norton, Rampulla. NAYS: None. ORDINANCE #795 adopted.
PUBLIC HEARING – to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code (UDC) §165.15 (2) Land Use Matrix Figure 1 by establishing compatible use for multi-family/business (mixed use) structures in CPR-1, CPR-2, and CPR-3 Zoning Districts
Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code (UDC) §165.15 (2) Land Use Matrix Figure 1 by establishing compatible use for multi-family/business (mixed use) structures in CPR-1, CPR-2, and CPR-3 Zoning Districts at 5:58 P.M. 

There were no written or public comments received at or prior to the public hearing. Public Hearing closed at 5:59 P.M. 

Norton moved the 1st Reading of ORDINANCE #796 amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code (UDC) §165.15 (2) Land Use Matrix Figure 1 by establishing compatible use for multi-family/business (mixed use) structures in CPR-1, CPR-2, and CPR-3 Zoning Districts, second by Olson. Motion carried. Wheeler moved to waive the 2nd and 3rd readings of ORDINANCE #796, seconded by Olson. Roll call vote: AYES: Olson, Rampulla, Wheeler, Norton, Bruns. NAYS: None. Motion carried. Norton moved the adoption of ORDINANCE #796 amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code (UDC) §165.15 (2) Land Use Matrix Figure 1 by establishing compatible use for multi-family/business (mixed use) structures in CPR-1, CPR-2, and CPR-3 Zoning Districts, second by Wheeler. Roll call vote: AYES: Rampulla, Wheeler, Olson, Bruns, Norton. NAYS: None. ORDINANCE #796 adopted.
Final Plat of Longfellow Square 9th Addition
Olson presented RESOLUTION #14-163 approving Final Plat of Longfellow Square 9th Addition, seconded by Rampulla.  Roll call vote: AYES: Bruns, Norton, Olson, Rampulla, Wheeler. NAYS: None. RESOLUTION #14-163 adopted. 
PUBLIC HEARING – to consider approving and authorizing execution of a six (6) year Development Agreement with Longfellow Square, L.C.
Mayor Theis opened the public hearing on the proposal to enter into a six (6) year Development Agreement with Longfellow Square, L.C. at 6:00 P.M.

Jon Dusek of Longfellow Square, L.C. spoke on behalf of the request and distributed a picture of two (2) office buildings location between J&A Printing and St. Lukes on the corner of Longfellow Drive and Stamy Road.  Dusek stated the building is a 8,700 square foot high quality building and the color scheme will be changed.  Dusek says they have seven (7) acres left out of 30 acres.

There were no additional written or public comments received at or prior to the public hearing.  Public Hearing closed at 6:02 P.M.

Bruns presented RESOLUTION #14-164 approving and authorizing execution of a six (6) year Development Agreement between the City of Hiawatha and Longfellow Square, L.C., seconded by Wheeler. Roll call vote: AYES: Norton, Rampulla, Wheeler, Olson, Bruns. NAYS: None.  RESOLUTION #14-164 adopted.

Supporting the Hiawatha Fire Department in raising funds for the Muscular Dystrophy Association (MDA) 2014
Olson presented RESOLUTION #14-165 proclaiming the Hiawatha City Council’s support of Fire Department’s participation in the “Fill the Boot” campaign on the following dates: August 22 – August 24 and August 29 – August 31, 2014 to raise funds for MDA, seconded by Rampulla. Roll call vote: AYES: Wheeler, Bruns, Olson, Norton, Rampulla. NAYS: None. RESOLUTION #14-165 adopted.

Indian Creek/Dry Creek Sanitary Sewer Project

Bruns presented RESOLUTION #14-166 authorizing the City Clerk to make payment on Invoice #3 in the amount of $341,170.82, submitted by the City of Cedar Rapids for Hiawatha’s portion of the project expenses for the Indian Creek and Dry Creek Sanitary Sewer Upgrade Project, seconded by Norton.  Roll call vote: AYES: Olson, Wheeler, Rampulla, Bruns, Norton. NAYS: None. RESOLUTION #14-166 adopted.

Purchase of AV System and Lectern for Multi-Purpose Room
Olson presented RESOLUTION #14-167 authorizing city staff to move forward with the purchase of a lectern in the amount of $3,081.80, with Pigott of Cedar Rapids, and the purchase of an audio system including necessary equipment in the amount of $3,257.92, with CEC of Hiawatha, at a total project cost of $6,339.81, utilizing available funding in Capital Improvement Plan (CIP) Spring 2014 Bonded Dollars, seconded by Norton.  Roll call vote: AYES: Bruns, Olson, Norton, Rampulla, Wheeler. NAYS: None. RESOLUTION #14-167 adopted.
Just Compensation Value prior to the start of negotiations in connection with the Town Center/Emmons Street/North Center Point Road/Robins Road Intersection Improvement Project

Wheeler presented RESOLUTION #14-168 establishing Just Compensation Value prior to the start of negotiations on the properties located at 89 and 93 North Center Point Road in connection with the Town Center/Emmons Street/North Center Point Road/Robins Road Intersection Improvement Project, seconded by Norton.  Roll call vote: AYES: Rampulla, Bruns, Norton, Wheeler, Olson. NAYS: None. RESOLUTION #14-168 adopted.
City Staff Organizational Chart
Rampulla presented RESOLUTION #14-169 amending the City Staff Organizational Chart to reflect the current internal reporting structure for City departments, seconded by Bruns.  Roll call vote: AYES: Olson, Norton, Bruns, Wheeler, Rampulla. NAYS: None. RESOLUTION #14-169 adopted.
Rampulla moved to adjourn at 6:05 P.M., second by Wheeler. Motion carried.

                                                                                                              _____________________________
                                                                                               

Tom Theis, Mayor 
ATTEST: 
______________________________
Kelly Kornegor, City Clerk                                                
