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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on

September 1, 2010. Mayor Tom Theis called the meeting to order at 7:00 P.M. Council members present: Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler and Nancy Melsa. Staff present: City Administrator, Gary Rogers Jr.; Police Chief, Dennis Marks; Fire Chief, Mike Nesslage; Community Development Director, Mark Powers; Deputy Clerk, Kelly Kornegor; Finance Director, Cindy Kudrna; Park and Recreation Director, Angie Cole; Water Systems Supervisor, Mary Recker; City Engineer, Dick Ransom and Assistant City Engineer, Ken Dekeyser. Guests: Dan Hoffman, Scott Benderman, Joe Ahmann and Gazette Reporter, John Schweitzer. 
Bob Wheeler moved the approval of the agenda, second by Nancy Melsa. Motion carried. Dick Olson moved the approval of the consent agenda: Approval of bills; Regular Meeting minutes 8/04/10; Received & Filed Boards and Commission Minutes: History Commission 7/12/10; Library 8/10/10, Planning and Zoning 8/16/10 , Water 8/17/10; City Administrator’s Report; Mayor’s Report; Resolution #10-202 approving sewer waiver on second water meter for 240 Creekview Court; Motion setting joint meeting with Water Board for Wednesday, October 13, 2010 at 5:30 P.M.,, second by Marty Bruns. Motion carried.
Development Agreement with Ahmann Properties, LLC
Mayor, Theis announced that this was the time and place for a public hearing to consider the proposed Development Agreement with Ahmann Properties, LLC at 7:01 P.M.

Joe Ahmann of Ahmann Properties, LLC spoke to the Council regarding the critical element of development and the key to success with a two story structure. There were no written or oral comments received at or prior to the hearing. Public hearing closed at 7:04 P.M. 

Dick Olson presented RESOLUTION #10-203 approving and authorizing execution of an eight (8) Year Development Agreement by and between the City of Hiawatha and Ahmann Properties, LLC, second by Marty Bruns.
Roll call vote: 
AYES Nancy Melsa, Bob Wheeler, Bob Rampulla, Dick Olson, Marty Bruns
NAYS: None

Resolution # 10-203 approved. 
Public Hearing-Regarding the rezoning of properties located at 2736, 2742, 2748, and 2754 North Center Point Road from A (Agricultural) to C-4 (Central Service District)
Mayor, Theis announced that this was the time and place for a public hearing to consider the rezoning of properties located at 2736, 2742, 2748 and 2754 North Center Point Road from A (Agricultural) to C-4 (Central Service District) at 7:06 P.M.

There were no written or oral comments received at or prior to the hearing. 
Mayor Theis asked the Council to continue the public hearing for further discussion on September 15, 2010 at 7:00 P.M. Bruns moved to continue the public hearing on September 15, 2010, second by Dick Olson. Motion carried. 
FY- 2010 Street Finance Report
Marty Bruns presented RESOLUTION #10-204 approving the FY 2010 Street Finance Report, second by Bob Wheeler. 
Roll call vote: 
AYES: Bob Rampulla, Dick Olson, Marty Bruns, Nancy Melsa, Bob Wheeler
NAYS: None

Resolution #10-204 approved.
City Hall Irrigation System
City Council reviewed three (3) irrigation companies: Dixon Fgy Sprinkler Irrigation, Flemming Irrigation, and Greg’s Lawn Service. Additionally reviewed plans prepared by Dixon and Flemming. After review, Park and Recreation Director recommended Flemming Irrigation to install the City Hall irrigation system for the following reasons: 

· Flemming is providing a two-year warranty (Dixon 1-year)
· Flemming’s proposal includes boring (Dixon does not, but an estimate to contract another company or do it in-house of $3,800 has been included in their total of $18,159.95)

· Flemming’s plan includes an additional 23 heads, 49 rotors, and 810 feet of trunk line, therefore we have more coverage to the area

· Flemming’s plan does not include spraying over the trail on Center Point Road, (it does include spraying over all other sidewalks as our code allows)

· Flemming uses  a higher quality or rotors that saves 30 % of water use

· Flemming upgraded the controller (at no cost) since the original controller will be phased out

· Flemming includes first year set-up and winterization 

· Flemming-Option 1 additions as stated within the proposal

· Flemming’s quote $20,740.00

· Funds will come from FY-10 CIP bonding

Bob Rampulla presented RESOLUTION #10-205 awarding contract for City Hall irrigation system to Flemming Irrigation of Cedar Rapids, Iowa in the amount of $20,740.00, including option 1, second by Dick Olson. 

Roll call vote: 
AYES:  Bob Wheeler, Marty Bruns, Dick Olson, Nancy Melsa, Bob Rampulla
NAYS: None

Resolution #10-205 approved. 
Third Avenue Pavement Reconstruction, Water Main Installation and Sanitary Service Repairs Project from Marion Street to W. Clark Street
Assistant City Engineer, Ken DeKeyser presented resolutions to approve temporary construction easements for two properties 304 W. Willman and 112 3rd Avenue in connection with the Third Avenue Pavement Reconstruction, Water Main Installation and Sanitary Service Repairs Project from Marion Street to W. Clark Street. 
The project will remove and replace pavement, water main, and add storm sewer and drain tile to the located described above. Contract time information is as follows: 


Start Date:        9/06/10 early; 9/15/10 late


Milestone 1:     All work completed except for final grading and seeding by


                         11/19/10


Working Days:  45

The two temporary easements are on intersection corner properties and are necessary for contactor access while pavement is constructed. They will be restored as needed at the completion of construction.
Dick Olson presented RESOLUTION #10-206 accepting temporary grading and construction easement for the Third Avenue from Marion Street to W. Clark Street Pavement Reconstruction, Water Main Installation and Sanitary Service Repairs Project Agreement between the City of Hiawatha and Steven A. Spencer; Lot 33, Auditor’s Plant No. 281 to Hiawatha, Linn County, Iowa for consideration of $1.00 duly paid and acknowledged for said easement, second by Bob Rampulla. 
Roll call vote: 
AYES: Nancy Melsa, Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler 

NAYS: None
Resolution #10-206 approved.
Marty Bruns presented RESOLUTION #10-207 accepting temporary grading and construction easement for the Third Avenue from Marion Street to W. Clark Street Pavement Reconstruction, Water Main Installation and Sanitary Service Repairs Project-agreement between the City of Hiawatha and Roger L. Meskimen; Lot 0, Auditor’s Plan No. 281 to Hiawatha, Linn County, Iowa, second by Bob Rampulla. 

Roll call vote: 
AYES: Dick Olson, Nancy Melsa, Bob Wheeler, Marty Bruns, Bob Rampulla 

NAYS: None
Resolution #10-207 approved.
North Center Point Road Water Main and Sanitary Sewer Extension Project
Assistant City Engineer, Ken DeKeyser reviewed and recommends Change Order #2 with an increase amount of $13,697.05 for the 2010 North Center Point Road Water Main and Sanitary Sewer Extension Project, resulting in a revised contract amount of $182,922.40 with Adobe Construction Co. of Cedar Rapids. 
The primary cost in Change Order #2 is for to rock trench stabilization due to the existing soil being unsuitable for backfill. 

Bob Wheeler asked if the contractor didn’t plan for this situation in his bid. DeKeyser said this change order is not uncommon and a reasonable request. 
Bob Rampulla presented Resolution #10-208 approving Change Order #2 with an increase amount of $13,697.05 for the 2010 North Center Point Road Water Main and with Adobe Construction Co. of Cedar Rapids, second by Nancy Melsa. 
Roll call vote: 
AYES: Bob Rampulla, Dick Olson, Marty Bruns, Nancy Melsa 

NAYS: Bob Wheeler
Resolution #10-208 approved. 
Assistant Engineer, Ken DeKeyser reviewed and recommends Pay Estimate #2 for the North Center Point Road Water Main and Sanitary Sewer Extension Project FY-10 in the amount of $72,664.65 to Adobe Construction Co.
Bob Rampulla presented RESOLUTION #10-209 approving Pay Estimate #2 for the North Center Point Road Water Main and Sanitary Sewer Extension Project FY-10 in the amount of $72,664.65 to Adobe Construction Co., second by Dick Olson.

Roll call vote: 
AYES: Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler, Nancy Melsa 

NAYS: None

Resolution #10-209 approved.
Northwest Water Main and Sanitary Sewer Extension Project
Assistant Engineer, Ken DeKeyser reviewed and recommends Pay Estimate #1 for the Northwest Water Main and Sanitary Sewer Extension Project FY-10 in the amount of $719,822.60 to Ricklefs Excavating, Ltd.

Bob Wheeler presented RESOLUTION #10-210 approving Pay Estimate #1 for the Northwest Water Main and Sanitary Sewer Extension Project FY-10 in the amount of $719,822.60 to Ricklefs Excavating, Ltd., second by Dick Olson.

Roll call vote: 
AYES: Bob Wheeler, Nancy Melsa, Marty Bruns, Dick Olson, Bob Rampulla 

NAYS: None

Resolution #10-210 approved.
C Avenue from Blairs Ferry Road to Tucker Street Pavement Reconstruction Project
Assistant Engineer, Ken DeKeyser reviewed and recommends Pay Estimate #2 for the C Avenue from Blairs Ferry Road to Tucker Street Pavement Reconstruction Project in the amount of $44,022.05 to City Wide Construction Corp.

Marty Bruns presented RESOLUTION #10-211 approving Pay Estimate #2 for the C Avenue from Blairs Ferry Road to Tucker Street Pavement Reconstruction Project in the amount of $44,022.05 to City Wide Construction Corp., second by Bob Rampulla.

Roll call vote: 
AYES: Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler, Nancy Melsa 

NAYS: None

Resolution #10-211 approved.
Amending the 2010 Employee Policy Manual Section II Exempt Employee allowing Department head’s to approve overtime pay to FLSA exempt employees under special circumstances
Fire Chief, Mike Nesslage requested Council approval to allow Department Heads to authorize overtime pay for salaried staff to allow for some flexibility in supporting special events and projects (i.e. DAEC Plant Contracts with the approval of the Mayor or City Administrator.  
There are no rules within the Department of Labor rules prohibiting an employer from paying overtime to an exempt employee; additionally nothing prohibits the City from authorizing overtime pay except for in our own policies. Nesslage noted the policy change would only impact the Public Safety divisions of the City.

There are situations where exempt staff works over 40 hours a week. In the case of the Fire Department, it is weekly. Nesslage stated he would only ask Mayor for approval to do this in unique situations and special circumstances.

Dick Olson presented RESOLUTION #10-212 amending the 2010 Employee Policy Manual Section II Exempt Employee effective August 19, 2010 to allow Department Head’s, with the approval of the Mayor or City Administrator to pay overtime to FLSA exempt employees under special circumstances, second by Bob Wheeler. 
Roll call vote: 
AYES: Dick Olson, Nancy Melsa, Marty Bruns, Bob Rampulla, Bob Wheeler 

NAYS: None

Resolution #10-212 approved.
Bob Rampulla moved to adjourn the meeting at 7:26 P.M., second by Marty Bruns. Motion carried.             
                                                                          _____________________________







            Thomas A. Theis, Mayor

ATTEST:
 ______________________

 Kim Downs, City Clerk


