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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on

November 5, 2008. Mayor Tom Theis called the meeting to order at 7:00 P.M. Council members present: Marty Bruns, Dick Olson, Linda Bendixen, Bob Rampulla, and Nancy Melsa. Staff present: City Administrator, Dave Van Dee; Police Chief, Dennis Marks; Fire Chief, Mike Nesslage; Deputy City Clerk, Cindy Kudrna; City Engineer, Dick Ransom, and Community Development Director, Mark Powers. Guests: Daniel Hoffman, John Schnwet of MidAmerican Energy, Marti Zobl and Gazette Reporter, John Schweitzer.

Linda Bendixen moved the approval of the agenda, second by Marty Bruns. Motion carried.
Marty Bruns moved the approval of the consent agenda as amended to make corrections in the 10/15/08 minutes to correct the spelling of the word eminent: approval of bills; Meeting Minutes: Regular Meetings 10/01/08 and 10/15/08; Received & Filed minutes of Library 10/15/08, Park & Recreation 10/14/08, Water 10/21/08, Planning & Zoning 9/28/08, Safety Committee 10/08/08; City Administrator’s Report; City Engineer’s Report; Mayor’s Report with the spelling correction of Bruns; Approval of request for the use of Guthridge Park for Hog Wild Days and the Hiawatha Kids League for the use of Guthridge Park baseball diamonds, second by Linda Bendixen. Motion carried.
Public Hearing- Rezoning of Property located on 1905 North Center Point Road
Mayor Tom Theis opened the public hearing at 7:02 P.M. regarding the rezoning request from Sherman Properties LLC, 1905 North Center Point Road from an A (Agriculture) to I-1 (Restricted Industrial District). No written comments were received at or prior to the public hearing. Dan Schmidt of Brain Engineering in behalf of CCB Packaging mentioned the purpose for the rezoning is for the expansion of the current warehouse and distribution area of the existing CCB Packaging operations. Public hearing closed at 7:03 P.M.
Dick Olson placed Ordinance #625 approving the rezoning request from Sherman Properties LLC, 1905 North Center Point Road be changed from an A (Agricultural Zone District) to I-1 (Restricted Industrial District) on its first reading, second by Bob Rampulla. Motion carried. 

Marty Bruns moved to waive the 2nd and 3rd reading of Ordinance #625 approving the rezoning of  property located at 1905 North Center Point Road from an A (Agricultural Zone District) to I-1 (Restricted Industrial District), second by Dick Olson. 
Roll call vote:

AYES: Linda Bendixen, Nancy Melsa, Bob Rampulla, Dick Olson, Marty Bruns
NAYS: None 

2nd and 3rd readings of Ordinance #625 waived
Dick Olson moved the adoption of Ordinance #625 rezoning property located at 1905 North Center Point Road from an A (Agricultural Zone District) to I-1 (Restricted Industrial District), second by Bob Rampulla.
Roll call vote:

AYES: Nancy Melsa, Dick Olson, Marty Bruns, Linda Bendixen, Bob Rampulla
NAYS: None 

Ordinance #625 adopted.

ICC Code, 2006 Edition, and the National Electric Code, 2008 edition and provide penalties
Community Development Director, Mark Powers has request council consider setting a public hearing date for November 19, 2008 at 7:00 P.M. for the adoption of the 2008 National Electric Code amending Chapter 157 of the Hiawatha Code of Ordinances. 

Linda Bendixen moved to set a public hearing date of November 19, 2008 at 7:00 P.M. for the consideration of amending Chapter 157 of the City of Hiawatha Code of Ordinances adopting by reference the ICC Electrical Code, 2006 Edition, and the National Electrical Code, 2008 Edition and provide penalty, second by Nancy Melsa. Motion carried. 

MidAmerican Energy Franchise Agreement
John Schnwet of MidAmerican Energy presented the MidAmerican Franchise Agreement to be reviewed for renewal. The agreement gives the rights to MidAmerican Energy Company to acquire, construct, erect, maintain and operate in the City of Hiawatha, Iowa a gas distribution system, to furnish natural gas along, under and upon the streets, avenues, alleys and public places to serve customers within and without the City and to furnish and sell natural gas to the City and its inhabitants. The term of the franchise agreement would be in effect for a period of twenty-five (25) years with an opportunity for the City to re-evaluate the agreement after fifteen (15) years. This agreement will need will require the City Council to amend Ordinance Chapter 110 Natural Gas Franchise.
Marty Bruns presented RESOLUTION #08-170 regarding MidAmerican Energy Franchise will not be put to an election, second by Dick Olson.
Roll call vote:

AYES: Bob Rampulla, Linda Bendixen, Nancy Melsa, Marty Bruns, Dick Olson
NAYS: None
Resolution #08-170 adopted.
Bob Rampulla presented RESOLUTION #08-171 setting public hearing for the consideration of amending Chapter 110 Natural Gas Franchise that grants MidAmerican Energy Company, its successors and assigns, the right and franchise to acquire, construct, erect, maintain, and operate in the City of Hiawatha, Iowa, a natural gas system, and to furnish and sell natural gas to the city and its inhabitants for a period of 25 years at 7:00 P.M. on November 19, 2008, second by Nancy Melsa. 

Roll call vote:

AYES: Linda Bendixen, Dick Olson, Marty Bruns, Nancy Melsa, Bob Rampulla 

NAYS: None 

Resolution #08-171 adopted. 

2008 Citizens Survey statistical analysis with Jeff Schott of the Institute of Public Affairs
Jeff Schott of the Institute of Public Affairs reviewed the 2008 Citizens Survey with the City Council. 
In August of 2008 the City sent out a total of 800 citizens’ survey and 289 were returned giving the survey a 4.2% margin of error. 

Schott stated that the city’s results were phenomenal. Schott has collected many surveys over the years and the City of Hiawatha’s is the most positive he has ever seen.  

Schott reviewed the surveys percentage with the council the opinion questions are as follows: 

· 99.3% agree that Hiawatha is a nice place to live with only .3% disagreeing and .3% having no opinion
· 91.3% agree the City of Hiawatha should continue to maintain it’s own identity, 2.1% disagree and 6.6% have no opinion

· 73.4% believe it is important to that the City encourages more industries to the community, 10.7% disagree, and 15.9 have no opinion

· 82.7% agree the city of encourage commercial and office development, 5.2% disagree, and 12.1% have no opinion

· 82.7% agree that it is important to encourage re-investment in commercial and industrial properties, 3.8% disagree and 13.5 have on opinion

· 90.7% agree they feel safe in their neighborhoods, 5.5% disagree and 3.8% have no opinion

· Only 53.3% of our citizens are award of our Neighborhood watch program

· 64.7% of citizens would like to see a more aggressive code enforcement program, 11.4% disagree it should be more restrictive and 23.9% have no opinion

· 84.4% would like to see the city seek growth opportunities and 8% disagree and 7.6 having no opinion
· 68.9% believe it is important to develop a long range plan for redevelopment of the Town Center area, 13.5% disagree and 17.6 have no opinion

· 64.4% would like to see a sidewalk repair program, 7.6% disagree and 28% have no opinion

· 73.4% agree that the Mayor and Council meet their expectations, 5.9% disagree and 20.8% have no opinion

Open-ended questions:

When asked what citizens like most their response was as follows: 

Small town atmosphere, being close to the I-380 and the metro area, lower taxes, quiet neighborhoods and public safety, family friendly parks, clean city, fire department and the library.
When asked what they like least their response was as follows:

Residential code enforcement and the lack of a city swimming pool/recreation center

When asked what should be the city’s highest priority needs they responded as follows: 

Continued street repair, public safety, swimming pool/recreation center, lower taxes, and Boyson/Robins Road traffic controls.

Note: Please see the Citizens Survey 2008 for additional statistical information that includes quality of services.
Tax Increment Financing Up-date with Speer Financial
Larry Burger of Speer Financial reviewed the city’s general obligation debt of $16,260,000.00. T.I.F. rebate obligations for FY ’10 of $168,900.00.  T.I.F. revenue abatement with retirement schedule of $16,000,000, $8,800,000 will be funded with T.I.F. financing, transferring $1,372,351.52 of the debt to debt service. 
Currently our city’s taxable valuation for FY 08-09 is $453,774,479.00. The city is able to bond up to 5% of our taxable valuation, allowing us with a bonding capacity of $22,688,724.00, deducting current debt leaving the city with a remaining general obligation debt capacity (not obligated) of $7,084,324.00
Revocable Easement (Fiber Optics) Encroachment Agreement for 1200 Properties, L.L.C. (Toyota)
Scott Ryan of 1200 Properties, L.L.C. Lot 1 I-280 Boyson Road 2nd Addition and Lots 1 and 2 I-380 Boyson Road 1st Addition asked the City of Hiawatha to grant a revocable easement agreement for fiber optics between the two lots. The structured fiber optic cabling will connect the existing C.R. Toyota and the former L-2 Auto building. This request would involve crossing city easements which include storm sewer and water main for which the city will have an obligation to maintain the fiber optic cable. 

Community Development Director, Mark Powers has secured an agreement between the City of Hiawatha and 1200 Properties, L.L.C. Powers has reviewed and recommends granting permission for the installation of the fiber optic cable.  
Marty Bruns presented RESOLUTION #08-172 granting an easement encroachment for 1200 Properties, L.L.C. (Toyota), second by Dick Olson.
Roll call vote: 
AYES: Nancy Melsa, Bob Rampulla, Marty Bruns, Dick Olson, Linda Bendixen
NAYS: None

Resolution #08-172 adopted.
Sherman Square 5th Addition Final Plat 

The final plat for Sherman Square 5th Addition containing one (1) lot, numbered one (1), had been filed with the City Clerk. Community Development, Director Mark Powers, Water Superintendent, Carl Ransford and City Engineer, Dick Ransom have reviewed said plat and recommends approval of the final plat.

Dick Olson presented RESOLUTION #08-173 approving Final Plat for the Sherman 5th Addition containing one (1) lot, numbered one (1), second by Bob Rampulla. 

Roll call vote: 

AYES: Marty Bruns, Nancy Melsa, Linda Bendixen, Dick Olson, Bob Rampulla

NAYS: None

Resolution #08-173 adopted.  
Alliant Energy to install a Street light on Emmons Street & 4th Avenue
The City Council has determined that the replacement of a street light on Emmons Street and 4th Avenue is needed. The City Council has received an estimate from Alliant Energy for a 35’ bronze fiberglass lighting pole, underground cable and directional 2” boring in the amount of $3,938.26. 
Marty Bruns presented RESOLUTION #08-174 approving the replacement of a street light in the area of Emmons Street and 4th Avenue and to direct Alliant Energy to install this street light with a cost not to exceed $3,938.26, second by Bob Rampulla.
Roll call vote: 

AYES: Dick Olson, Linda Bendixen, Nancy Melsa, Bob Rampulla, Marty Bruns

NAYS: None

Resolution #08-174 adopted.

94 & 98 Emmons Street Building Demolition and Grading Project

The City Council has received Pay Estimate #1 for the 94 & 98 Emmons Street Building Demolition and Grading Project. City Engineer, Dick Ransom has reviewed and recommends council approval for Pay Estimate #1 in the amount of $42,738.13 to Ricklefs Excavating.
Linda Bendixen presented RESOLUTION #08-175 approving Pay Estimate #1 for 94 & 98 Emmons Demolition and Grading Project and direct City Clerk to make payment to Ricklefs Excavating, LTD in the amount of $42,738.13, second by Dick Olson. 

Roll call vote: 
AYES: Bob Rampulla, Dick Olson, Linda Bendixen, Marty Bruns, Nancy Melsa 

NAYS: None 

Resolution #08-175 adopted.

Appointment of Volunteer Fire Fighter-Justin Lorenzen

Fire Chief, Mike Nesslage has requested council consent of the appointment of volunteer fire fighter Justin Lorenzen. 
Marty Bruns moved the appointment of Justin Lorenzen as a volunteer fire fighter, second by Bob Rampulla. Motion carried. 

City Administrator $5,000 Bonus

As per City Administrator, Dave Van Dee’s Employment Agreement upon his completion of five (5) years of employment a bonus of five (5) thousand dollars is to be paid upon the employee’s anniversary date.

Council member, Linda Bendixen stated the need for completing an annual review with the City Administrator. Mayor Theis asked who should complete the City Administrators review, should it be done by him or with the council? Council member Dick Olson stated in the past, the written review was completed by the Mayor and a verbal review with the City Council. Council would like Mayor Theis to complete an annual review with the City Administrator as soon as possible and then discuss the review with council in a future meeting. 
Dick Olson presented Resolution #08-176 approving the City Administrator, Dave Van Dee bonus of $5,000.00 to be paid as agreed upon at time of hire for the completion of five (5) years of employment, effective November 10, 2008, second by Marty Bruns. 

Roll call vote: 

AYES: Nancy Melsa, Marty Bruns, Linda Bendixen, Bob Rampulla, Dick Olson
NAYS: None
Resolution #08-176 adopted.

Lederer Weston Craig PLC Law Firm-Oakbrook Mobile Home Park

In an earlier meeting Mayor Theis had asked the city council if he could speak with another law firm to assist in the clean up process of Oakbrook Mobile Home Park. Council encouraged the Mayor to speak with another law firm to assist in the clean up process of the Oakbrook Mobile Home Park. 

City Administrator, Dave Van Dee and Community Development Director, Mark Powers visited with the Lederer Weston Craig PLC law firm to discuss their concerns with the Oakbrook Mobile Home Park, the Mayor was unable to attend. 

The City has received a proposal from Lederer Weston Craig PLC. Mark Parmenter who is one of the attorneys within the firm would be the lead attorney on the enforcement procedures against the Oakbrook Mobile Home Court given his earlier experience at an hourly rate of $140.00. Senior attorney, Jim Craig at an hourly rate of $150.00 and paralegal hourly rate of $80.00.

Council member, Linda Bendixen asked if the City was having any issues with the current attorney’s office. City Administrator responded by say, “None to his knowledge”. Council member, Bob Rampulla asked if Lederer Weston Craig PLC was aggressive enough. City Administrator, Dave Van Dee stated that the City will find out and would like to start with this firm in regards to the Oakbrook Mobile Home Park. 

Dick Olson moved to authorize Lederer Weston Craig PLC to assist staff in the proceedings with any and all nuisance issues in relation to the Oakbrook Mobile Home Park property with an hourly rate ranging from $80.00 to $150.00,  as per the proposal, second by Marty Bruns. Motion carried.

Resignation of Finance Director, Laurie Hebl 

The City as received a letter of resignation from Finance Director, Laurie Hebl on October 24, 2008. Hebl has accepted a position as Director of Finance and Administrative Services with the City of Indianola. Hebl’s last day will be November 14, 2008. 

Bob Rampulla moved the acceptance of Finance Director, Laurie Hebl effective November 14, 2008, second by Nancy Melsa. Motion carried. 
Hiawatha’s 60th Birthday Celebration 
 Mayor Theis stated that the City will be 60 years old in 2010. Theis asked the council if they would like to hold an event to celebrate the City of Hiawatha’s 60th Birthday.

Marty Bruns moved to authorize staff to begin preparing for Hiawatha’s 60th Birthday Celebration event, second by Bob Rampulla. Motion carried. 
Discussion/Update-Non Action Items

Mayor Theis shared with the council a conversation he had with Frank Pourahmadi, a citizen who hit a deer on Miller Road. Council member, Bob Rampulla will meet with Frank Pourahmadi regarding the deer population and issues with neighboring homes feed the deer. 

Council discussed the letter that they received from Pate Asphalt Systems regarding the use of hot mix asphalt as a pavement product for new construction or drive way approaches. City Engineer, Dick Ransom has reviewed Pate Asphalts claim and based on past decision, recommends the continued use of portland cement concrete for driveway approaches. Additionally Ransom stated that the City has used hot mix asphalt in areas where sidewalk deferments have been granted. Currently, Farmers Daughters Market on Miller Road has been able to use hot mix asphalt drive way approaches. 

Placement of items for next agenda/setting 

Council member, Linda Bendixen requested further discussion regarding the Finance Directors position on the November 19, 2008 agenda. 

Council members have received a personnel grievance requesting a hearing with the city council. Linda Bendixen requested and moved setting a special meeting for November 10, 2008 at 6:00 P.M. to discuss a grievance personnel issue in a possible closed session for Monday November 10, 2008 at 6:00 P.M. and requested the presence of the City Attorney, second and carried.   
 Bob Rampulla adjourned the meeting at 8:25 PM, second by Marty Bruns. Motion carried. 

                                                                                              _________________________









Thomas A. Theis, Mayor

ATTEST: ______________________

                 Kim Downs, City Clerk


