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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on November 21, 2012. Mayor Theis called the meeting to order at 7:00 P.M. Council members present: Dennis Norton, Bob Rampulla, Dick Olson, Marty Bruns, and Bob Wheeler.  Staff present: Fire Chief, Mike Nesslage; Public Works Superintendent, Rod Jasa; City Engineer, Dick Ransom; Police Chief, Dennis Marks and City Attorney, Mark Parmenter.  Guests Present: Daniel Hoffman and Advocate Cynthia Peterson. 
Bob Rampulla moved the approval of the agenda, second by Dennis Norton.  Motion carried.

Marty Bruns moved the approval of the following consent agenda items: Approval of bills; Finance Director’s Report for October 2012; City Clerk’s Report for October 2012; Department Reports: Community Development, Fire, Library, Parks and Recreation, Police and Public Works, second by Dennis Norton.  Motion carried.
Report from Council Members / Mayor / City Clerk

Mayor Theis informed Council that the new Police Department vehicle was parked out in the back parking lot and holiday lights are installed in the trees out front of city hall.
Theis provided the following update on the driveway slope / ambulance demonstration that was conducted at council request after discussion with Al Fry of First Construction Company and Joe and Mike Sattler of Sattler Homes during the November 5, 2012 Council Work Session in regards to their request in early fall for consideration of a change to the Unified Development Code 10% driveway slope requirement between the sidewalk and garage to allow an average slope across the entire driveway of 12.5 %, not to exceed 15% at any point. 
Community Development Director, Mark Powers provided addresses in the city with driveway slopes ranging from 10% to 15%.  Theis, Powers, and Council member, Bob Rampulla went out to view the demonstration conducted by the Fire Department in two (2) different driveways, one with a 10% slope and one with a 15% slope.  Fire members were able to get the gurney into the ambulance on both slopes without any problems.  The back of the ambulance was high in the air.
Theis stated that Community Development Director, Mark Powers’ main focus was to ensure that 10% driveway slope was maintained from curb to sidewalk, he was not as concerned with the rest of the slope.
Council asked that the driveway slope item be brought back to a special meeting or regular meeting to take action.
Fixing a Date of (December 5, 2012 at 7:00 P.M.) Five (5) Year Development Agreement with Squaw Creek Millwork, Inc. and RL Holdings, LLC
The City received a proposal from Squaw Creek Millwork, Inc. (the "Developer") and RL Holdings, LLC (the "Owner"), in the form of a proposed Development Agreement (the "Agreement") by and between the City and the Developer, pursuant to which, among other things, the Developer would agree to construct certain Minimum Improvements (as defined in the Agreement) on certain real property located within the Hiawatha Urban Renewal Area as defined and legally described in the Agreement and consisting of the construction of an approximately 28,500 square foot office/warehouse/showroom building on the Development Property, together with all related site improvements, as outlined in the proposed Development Agreement. 

The Agreement further proposes that the City will make up to five (5) consecutive annual payments to Developer of Economic Development Grants consisting of 75% of the Tax Increments generated by the construction of the Minimum Improvements, not to exceed an aggregate amount of $140,500 or $28,100 in any year, under the terms and following satisfaction of the conditions set forth in the Agreement.  One of the obligations of Developer relates to employment creation and retention.
Bob Rampulla presented RESOLUTION #12-274 fixing a date of (December 5, 2012 at 7:00 P.M.) for a meeting on the proposal to enter into a five (5) year Development Agreement with Squaw Creek Millwork, Inc. and RL Holdings, LLC and providing for Publication of Notice, second by Bob Wheeler.

Roll call vote: 

AYES: Dennis Norton, Dick Olson, Bob Rampulla, Bob Wheeler, Marty Bruns
NAYS: None

Resolution #12-274 approved. 

Replacement of Public Works Kubota Unit 300 with Snow Blower, Broom, Blade and Mower

Public Works Director, Rod Jasa requested Council authorization to replace Unit 300, a 2002 Kubota Model F2260 with snow blower, broom, blade and mower due to age and poor working condition of the unit.  

Jasa sent out Requests for Quotations and received three (3) responsive responsible quotations as follows:
	Company
	City
	Bid

	Rexco Equipment (Kubota)
	Cedar Rapids
	 $  34,462.00 

	P & K Midwest Equipment (John Deere)
	Hiawatha
	 $  35,150.00 

	MTI Distributing (Toro)
	Bettendorf
	 $  39,156.48 


After review and consideration of the quotations received, Jasa recommends the responsive responsible quotation of P&K Midwest of Hiawatha as follows:
	Company
	Equipment Description
	Total Cost

	P&K Midwest of Hiawatha
	2012 John Deere Front Mount Mower with broom, snow blower and plow blade
	$35,150.00


Jasa recommends purchasing the John Deere model mower because it is easier and faster to change the attachments.  The Kubota requires and extra installation step when changing from the mower to the broom, snow blower or plow blade.
Funding for the purchase of the 2012 John Deere front mount mower with broom, snow blower and plow blade, is available in the Equipment Reserve Fund in a total amount not to exceed $35,150.00.

Dick Olson presented RESOLUTION #12-275 approving the purchase of one (1) John Deere front mount mower with broom, snow blower and plow blade from P&K Midwest of Hiawatha, Iowa, replacing the old Unit 300 at a total cost not to exceed $35,150.00, utilizing available funding through the FY2012 Equipment Reserve Fund, second by Dennis Norton.

Roll call vote: 

AYES: Marty Bruns, Bob Wheeler, Dick Olson, Bob Rampulla, Marty Bruns
NAYS: None

Resolution #12-275 approved. 

Sale of the 2002 Kubota F-2260 with Snow Blower, Broom, Blade and Mower, Old Unit 300
Public Works Director, Rod Jasa requested Council authorization is the sale of the 2002 Kubota Model F-2260 with snow blower, broom, blade and mower, Unit 300 upon purchasing the 2012 John Deere front mount mower with broom, snow blower and plow blade from P&K Midwest.
The 2002 Kubota, current Unit 300 is scheduled for replacement in FY 2012.  Jasa believes that if we sell it ourselves, we will get a better price.
Bob Rampulla presented RESOLUTION #12-276 authorizing staff to proceed with the sale of the 2002 Kubota Model F-2260 with snow blower, broom, blade and mower, Unit 300 and additionally authorizes staff to accept the bid of the highest responsive responsible bidder, second by Marty Bruns.

Roll call vote: 

AYES: Bob Wheeler, Dick Olson, Marty Bruns, Dennis Norton, Bob Rampulla
NAYS: None

Resolution #12-276 approved. 

Resignation of Library Board Member: Travis Christopher Effective November 30, 2012

Council member, Dick Olson stated that the acceptance of the resignation of Travis Christopher is accepted reluctantly.

Dick Olson moved accepting the resignation of Library Board Member: Travis Christopher effective November 30, 2012, second by Marty Bruns.  Motion carried.
Classification of the City’s Tax Increment Financing Indebtedness

Finance Director, Cindy Kudrna requested Council approval in the classification of Tax Increment Financing (TIF) indebtedness as follows:   

· TIF portion of Principal and Interest for General Obligation Bonds and Notes for the following issues:  ( as attached)

· $2,855,000 General Obligation Refunding Capital Loan Notes, Series 2012A

· $955,000 Taxable General Obligation Capital Loan Notes, Series 2012B

· Tax Increment Development Agreement rebates, in accordance with the terms of said agreements, including the following:  

· Enseva as approved 12-21-2011

· TAT Investments as approved 3-21-2012

· Hawkeye Electric as approved 4-18-2012

· Iowa Stone Supply/BJP Investments as approved 11-7-2012

· Reimburse actual TIF expenses not previously certified in the total amount of $61,911 which includes the following:

· Recording and miscellaneous fees totaling $37,860

· Long-term debt issuance fees totaling $24,051

Marty Bruns presented RESOLUTION #12-277 approving the classification of the City’s Tax Increment Financing Indebtedness, second by Dennis Norton.

Roll call vote: 

AYES: Dick Olson, Dennis Norton, Bob Rampulla, Bob Wheeler, Marty Bruns
NAYS: None

Resolution #12-277 approved. 

Certification of Tax Increment Financing (TIF) Indebtedness to the Linn County Auditor’s Office for Fiscal Year 2014 Collections

Finance Director, Cindy Kudrna requested Council approval in certifying Tax Increment Financing (TIF) indebtedness in the amount of $1,732,991 to the County Auditor for FY 2014 collections.   

The City is required to certify TIF indebtedness by December 1st prior to the fiscal year TIF Increment Revenue is requested per Code of Iowa section 403.19.  

Dick Olson presented RESOLUTION #11-278 certifying $1,732,991 in Tax Increment Financing Funds to the Linn County Auditor for fiscal year 2014 collections, second by Bob Wheeler.

Roll call vote: 

AYES: Marty Bruns, Bob Wheeler, Dennis Norton, Dick Olson, Bob Rampulla

NAYS: None

Resolution #11-278 approved. 

Annual FY 2012 Urban Renewal Report  

Finance Director, Cindy Kudrna requested Council approval in submittal of the annual Urban Renewal report for FY 2012 to the Iowa Department of Management.  The City is now required to submit an annual Tax Increment Financing (TIF) report due to legislative changes.

The Urban Renewal Report is a very detailed document of all the TIF activity, including debt, TIF rebates and any projects that may have been completed for a number of years and we are still paying on the debt payments.

Bob Rampulla presented RESOLUTION #12-279 approving & placing on file the Annual Urban Renewal Report for FY 2012, & to direct the Finance Director to forward required documents to the Iowa Department of Management, second by Marty Bruns.

Roll call vote: 

AYES: Dennis Norton, Bob Rampulla, Marty Bruns, Bob Wheeler, Dick Olson
NAYS: None

Resolution #12-279 approved. 

Adopting and Levying a Corrected Final Schedule of Assessments in order to Fix the Legal Description on the Final Assessment Schedule for the Stamy Road from North of Kacena Road to Tower Terrace Pavement Extension Project 

The final special assessments for the above project were adopted and levied by Resolution #12-240 on October 3, 2012, as follows:  
	Assessment Number Shown on Schedule
	Property Owner Name and Property Description
	Final Assessment Amount Adopted 6/6/12
	Amount Paid for Portion of Property Subdivided
	Revised Final Assessment Amount

	2
	Tower Commerce Center Inc.

E1/2 NW1/4 SE1/4 29-84-7 Excluding land to be known as Tower Commerce Center 5th Addition
	$105,290
	-$26,320
	$78,970

	3
	Tower Commerce Center Inc.

NE1/4 SE1/4 29-84-7 Excluding Tower Commerce Center 1st, 2nd and 3rd Additions and excluding land to be known as Tower Commerce Center 4th Addition
	$56,700
	-$24,380
	$32,320


The property owner has prepaid the special assessment for land comprising the Tower Commerce Center 4th and 5th Addition.  
During title opinion work it was discovered that a very small area of Lot 1 Tower Commerce Center 4th Addition is located on a parcel of land that is still subject to the special assessment. This parcel does not specifically exclude the 4th Addition from the land being assessed.  A corrected legal description in the final assessment schedule is needed to exclude the 4th Addition, as this assessment has been paid. 

The proposed resolution recommended by City Engineer, Dick Ransom corrects the legal description on the final assessment schedule as follows:

	Assessment Number Shown on Schedule
	Property Owner Name and Property Description
	Final Assessment Amount Adopted 10/17/12

	2
	Tower Commerce Center Inc.

E1/2 NW1/4 SE1/4 29-84-7 Excluding land to be known as Tower Commerce Center 4th and 5th Additions
	$78,970


Marty Bruns presented RESOLUTION #12-280 approving & adopting the amended schedule of assessments & accompanying plat for property owned by Tower Commerce Center, Inc. in connection with the Stamy Road from North of Kacena Road to Tower Terrace Road Pavement Extension project, & the City Clerk is directed to certify the corrected special assessments to the County Treasurer, second by Bob Wheeler.

Roll call vote: 

AYES: Bob Wheeler, Dick Olson, Bob Rampulla, Marty Bruns, Dennis Norton
NAYS: None

Resolution #12-280 approved. 

Authorizing ImOn Communications LLC Right of Way Permission to Bury Fiber Optics Cable along Longfellow Drive and Dina Court for Planet Discovery located at 1009/1011 Dina Court
ImOn Communications, LLC submitted a request to the City to bury fiber optics cable in the City right-of-way for Planet Discovery located at 1009/1011 Dina Court.  

The project consists of burying the fiber optics through directional boring and altering the depth based on utility requirements at the starting location along Longfellow Drive and ending location at 1009/1011 Dina Court as shown on the installation map.

The installation route was reviewed by Hall and Hall Engineers who provided the following comments for installation:

· Pavement coring and filling of core holes for utility exploration is prohibited by the City of Hiawatha.  If pavement disturbance is necessary, pavement shall be replaced to the full width of the disturbed/damaged panel and with the same pavement thickness or 7-inches thick, whichever is greater.  

· Proposed utility shall be located a minimum of five (5) feet from the storm sewer in the easement extending southeast from Dina Court.  

Water Superintendent, Carl Ransford also reviewed the installation route and recommended approval provided the following condition is met:  

· Fiber line must be located on the building side of the sidewalk in the utility easement that is established outside of the road right of way.

Bob Wheeler presented RESOLUTION #12-281 granting ImOn Communications, LLC permission to utilize Right of Way access to bury fiber optics cable for Planet Discovery located at 1009/1011 Dina Court under the approval & compliance with conditions outlined in the letters provided by Hall & Hall Engineers, the Hiawatha Water Department, & the conditions listed in the resolution, second by Dennis Norton.
Roll call vote: 

AYES: Bob Rampulla, Marty Bruns, Bob Wheeler, Dennis Norton, Dick Olson
NAYS: None

Resolution #12-281 approved. 

Temporary Easement Agreement for the Acquisition of a Temporary Construction Easement located at 120 Boyson Road and payment to the Franciscan Sisters of Perpetual Adoration in the Amount of $2,400.00 Including the Cost of Adding Title Documents in Connection with the Boyson Road / Robins Road Intersection Project
The acquisition of a temporary construction easement on the property located at 120 Boyson Road will enable the City of Hiawatha to provide for improvements to Boyson Road for service to its citizens in connection with the Boyson Road and Robins Road Intersection project.

A Purchase Agreement for the acquisition of a temporary construction easement on the property located at 120 Boyson Road was signed by the Grantor, Franciscan Sisters of Perpetual Adoration and sets the price of the acquisition at $2,300.00 plus payment in the amount of $100.00 for the cost of adding title documents for a total purchase price of $2,400.00.  

Bob Wheeler presented RESOLUTION #12-282 approving the purchase of a temporary construction easement on the property located at 120 Boyson Road at a total purchase price of $2,400.00, with terms & conditions set forth in the Temporary Easement Agreement between the City of Hiawatha & Franciscan Sisters of Perpetual Adoration, Prairiewoods Franciscan Spirituality Center second by Dennis Norton.
Roll call vote: 

AYES: Marty Bruns, Dick Olson, Dennis Norton, Bob Wheeler, Bob Rampulla
NAYS: None

Resolution #12-282 approved. 

Possible Closed Session as per Iowa Code 21.5(j) to Discuss the Purchase of Particular Real Estate 
Bob Rampulla moved to go into closed session as per Iowa Code 21.5(j) to discuss the purchase of particular real estate at 7:12 P.M., second by Dick Olson.
Roll call vote: 

AYES: Dick Olson, Bob Wheeler, Bob Rampulla, Dennis Norton, Marty Bruns
NAYS: None

Motion carried.

Bob Rampulla moved to go out of closed session and enter into regular session at 7:25 P.M., second by Bob Wheeler.

Roll call vote: 

AYES: Marty Bruns, Dennis Norton, Bob Rampulla, Dick Olson, Bob Wheeler 
NAYS: None

Motion carried.

Discussion/Possible Action Regarding the Purchase of Particular Real Estate 

Dick Olson presented RESOLUTION #12-283 authorizing City Staff to enter into a purchase agreement for the properties located at 255 Robins Road & 275 Robins Road following the provisions as outlined in the Offer to Buy Real Estate & Acceptance (Non-Residential) with a purchase price not to exceed $495,000.00, second by Bob Wheeler.
Roll call vote: 

AYES: Bob Rampulla, Marty Bruns, Bob Wheeler, Dennis Norton, Dick Olson
NAYS: None

Resolution #12-283 approved. 
Bob Rampulla moved to adjourn the meeting at 7:29 P.M., second by Bob Wheeler. Motion carried. 

____________________________
                                                                                                Thomas A. Theis, Mayor 

            
ATTEST: 
________________________

Kelly Kornegor, Deputy Clerk                                          
