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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on

December 1, 2010. Mayor Tom Theis called the meeting to order at 7:00 P.M. Council members present: Nancy Melsa, Bob Wheeler, Dick Olson and Marty Bruns.  Bob Wheeler was absent. Staff present: City Administrator, Gary Rogers Jr.; Police Chief, Dennis Marks; Fire Chief, Mike Nesslage; Community Development Director, Mark Powers; Deputy Clerk, Kelly Kornegor; Finance Director, Cindy Kudrna; Park and Recreation Director, Angie Cole; Parks Maintenance, Rick Wolfe; City Engineer, Dick Ransom and Assistant City Engineer, Ken Dekeyser. Guests: Dan Hoffman, Tom Burd, Kelly Kellen, Kim Bonar, Joe Burd, Charles Beck, Drew Retz, Sandy McVicker, Francis Ryan, Linda Martin, Ted Martin, Russ Hines, Tom Knight, Margette Farrell, Katherine Montgomery, Phil Mathew and Gazette Reporter, John Schweitzer. 
Bob Wheeler moved the approval of the agenda, second by Marty Bruns. Motion carried. Bob Wheeler moved the approval of the consent agenda: Approval of bills; Regular Meeting minutes 11/03/10 & 11/17/10; Special CIP Meeting minutes 11/03/10; Council/Boards/Commissions Retreat 11/15/10; Received & Filed Boards and Commission Minutes: Board of Appeals 9/28/10; Library 11/09/10, Park & Recreation Commission 11/09/10, Water 11/16/10; City Administrator’s Report; Mayor’s Report, second by Nancy Melsa. Motion carried.
Public Hearing-Amending Code of Ordinance Chapter 155 Building Code in its entirety and Adopting a Revised Chapter 155 Building Code implementing the International Building Code 2009 Edition and International Residential Code 2009 Edition with minor adjustments, effective March 1, 2011
Mayor, Theis announced that this was the time and place for a public hearing to consider amending Code of Ordinance Chapter 155 Building Code in its entirety and adopting a revised Chapter 155 Building Code implementing the International Building Code 2009 Edition and International Residential Code 2009 Edition with minor adjustments, effective March 1, 2011

at 7:03 P.M.

Drew Retz past President of the Cedar Rapids Home Builders Association thanked the City for allow them to review the code changes prior to their approval. Retz added the changes are reasonable and workable. Al Fry of First Construction and HBA Developers Council sent an e-mail date December 1, 2010 stating as a builder in Hiawatha and as the chairman of the HBA Developers Council supports the Building Code revisions. There were no further written or oral comments received at or prior to the hearing. 
The public hearing closed at 7:05 P.M.
Marty Bruns placed Ordinance #687 amending Code of Ordinance Chapter 155 Building Code in its entirety and adopting a revised Chapter 155 Building Code implementing the International Building Code 2009 Edition and International Residential Code 2009 Edition with minor adjustments, effective March 1, 2011 on its first reading, second by Bob Wheeler. Motion carried. 

Bob Wheeler moved to waive the second and third readings of Ordinance #687, second by Marty Bruns. 

Roll call vote: 
AYES: Marty Bruns, Dick Olson, Bob Wheeler, Nancy Melsa 
NAYS: None
ABSENT: Bob Rampulla

Bob Wheeler moved to adopt Ordinance #687 amending Code of Ordinance Chapter 155 Building Code in its entirety and adopting a revised Chapter 155 Building Code implementing the International Building Code 2009 Edition and International Residential Code 2009 Edition with minor adjustments, effective March 1, 2011, second by Dick Olson.

Roll call vote: 
AYES: Nancy Melsa, Marty Bruns, Bob Wheeler, Dick Olson 
NAYS: None
ABSENT: Bob Rampulla

Ordinance #687 adopted.
Public Hearing to consider the Capital Improvement Plan for FY 2011-2015
Mayor, Theis announced that this was the time and place for a public hearing to consider approval and to place on file the Capital Improvement Plan for FY 2011-2015 identifying estimated capital expenditures and funding sources for the City of Hiawatha with a five (5) year plan at 7:06 P.M.

There were no written or oral comments received at or prior to the hearing. Public Hearing closed at 7:06 P.M.
Dick Olson presented RESOLUTION #10-280 approving the Capital Improvement Plan for FY 2011-2015t, second by Marty Bruns. 
Roll call vote: 
AYES: Bob Wheeler, Dick Olson, Marty Bruns, Nancy Melsa
NAYS: None
ABSENT: Bob Rampulla
Resolution #10-280 approved.

Public Hearing to consider Ordinance regarding the Rezoning of Property-7.24 Acre Parcel located North of the City Maintenance Building at 1410 Robins Road, from A (Agriculture Zone District) to I-2 (General Industrial District) requested by the Burd Family Limited Partnership, LLC.
Mayor, Theis announced that this was the time and place for a public hearing to consider the rezoning of Property-7.24 Acre Parcel located North of the City Maintenance Building at 1410 Robins Road, from A (Agriculture Zone District) to I-2 (General Industrial District) requested by the Burd Family Limited Partnership, LLC at 7:08 P.M. 
Kelly Kellen on behalf of the Burd Family, addressed the City Council with their request for rezoning, currently the parcel is privately listed for sale. There have been several inquires on the parcel from companies interested in industrial development.  Kellen stated the zoning request is compatible with the adjacent property with an I-2 growths will maintain uniformity using the trail has a buffer. Kellen has spoken to nearby property owners regarding the rezoning request, zoning signs were posted, meets the needs of the comprehensive plan and feels they are meant all necessary requirements to move forward with rezoning request and approval. 

Tom Knight of 1395 Thiher Drive and 1390 Thiher Drive states his reasons the council should deny rezoning request they are as follows: 

His property is within 200’ of the parcel requesting rezoning. Knights’ property is zoned R-1, the R-1 was strictly designed to protect the R-1 areas and the requested rezoning would not be compatible use for this area.

The County Park will not create a buffer between the R-1 zoned properties and the request I-2 zoning. 

The land use plan shows mixed use in this area. The northerly Tower Terrace shows no form of industrial use.
Knight applauds the council’s efforts in revitalizing parts of Hiawatha; however we need to say within our comp plan. 

There are a lot of residential district areas in Robins and Cedar Rapids along Mentzer Road.  
Sandy Clickers of 1390 Robins Road speaks for herself and others in the audience; Clickers asked the council to review the rezoning request area, there are no industrial businesses in this area and it should remain that way. 

Meredith ______ 27 Willowood Drive shares her concerns of the industrial businesses; they often come with noise, smell and traffic. Currently this area is very quiet and would greatly affect the life style of the residential area. 

Francis Ryan 360 Daws Road feels there is plenty I-2 property within the City already. 

Linda Martin of 340 Daws Road stated the trees at Bali Hi should not be considered a buffer. UPS and other businesses in the nearby area already bring in noise and this would only add to the level of noise. Bali Hi is a nice, respectable area and believes this would be devastating if this area would be turned into an industrial site area.
Kathy Montgomery of Daws Road has been a resident in this City for 43 years. She spoke tonight to keep their neighborhood clean and safe. 


Ted Martin of 340 Daws Road. Martin requested to leave the land use the way that it is, the City Barn is not considered industrial property. Martin also stated that years ago when building the shop area Mayor Theis promised to keep this area as R-1.

Phil Mathers of 103 E. Willman shared his concerns with industrial businesses, you have to keep up the roads; he is tired of paying taxes on new roads that don’t benefit him and taxes never go down.  

There were no further written or oral comments received at or prior to the hearing. 
The public hearing closed at 7:31 P.M.

Dick Olson commented that the request for rezoning is incompatible with the city’s comprehensive plan. Council needs to be in sync with the comprehensive plan with continuality. This request should be denied. 

Marty Bruns placed Ordinance #688 on its first reading to consider the rezoning of Property-7.24 Acre Parcel located North of the City Maintenance Building at 1410 Robins Road, from A (Agriculture Zone District) to I-2 (General Industrial District) requested by the Burd Family Limited Partnership, LLC., second by Dick Olson. AYES: None; NAYS: Dick Olson, Bob Wheeler, Nancy Melsa, Marty Bruns.  

Ordinance #688 fails for the lack of a majority vote.
Public Hearing to consider the Rezoning of (3) lots located South of Tower Terrace Road between North Center Point Road and Stamy Road, requested by Sherman Properties, LLC ET AL 

Mayor, Theis announced that this was the time and place for a public hearing to consider the rezoning of GPN 112930100200000 located at Lot 1, Sherman Square First Addition to Hiawatha, Iowa C-3 (Highway Commercial District) to C-4 (Central Service District) at 7:36 P.M. 

There were no written comments received at or prior to the meeting. Public Hearing closed at 7:39 P.M.

Dick Olson placed Ordinance #689 on its first reading rezoning GPN 112930100200000 located at Lot 1, Sherman Square First Addition to Hiawatha, Iowa C-3 (Highway Commercial District) to C-4 (Central Service District), second by Nancy Melsa. Motion carried. 

Nancy Melsa moved to waive the second and third readings of Ordinance #689, second by Bob Wheeler.  

Roll call vote: 
AYES: Marty Bruns, Dick Olson, Bob Wheeler, Nancy Melsa 

NAYS: None
ABSENT: Bob Rampulla
Ordinance #689 approved. 
Bob Wheeler moved the adoption of Ordinance #689 approving the rezoning GPN 112930100200000 located at Lot 1, Sherman Square First Addition to Hiawatha, Iowa C-3 (Highway Commercial District) to C-4 (Central Service District), second by Nancy Melsa

 Roll call vote: 
AYES: Nancy Melsa, Marty Bruns, Bob Wheeler, Dick Olson 

NAYS: None

ABSENT: Bob Rampulla
Ordinance #689 approved. 
Mayor, Theis announced that this was the time and place for a public hearing to consider the rezoning of GPN 112930100700000 located NE ¼ of the SW ¼ Section 29-84-7, except Sherman Square First Addition to Hiawatha, Iowa, Sherman Sixth Addition to Hiawatha, Iowa, and public highway from A (Agriculture Zone) to C-4 (Central Service District) at 7:38 P.M. 

There were no written comments received at or prior to the meeting. Public Hearing closed at 7:39 P.M.
Dick Olson placed Ordinance #690 on its first reading approving the rezoning of GPN 112930100700000 located NE ¼ of the SW ¼ Section 29-84-7, except Sherman Square First Addition to Hiawatha, Iowa, Sherman Sixth Addition to Hiawatha, Iowa, and public highway from A (Agriculture Zone) to C-4 (Central Service District), second by Marty Bruns. Motion carried.  

Bob Wheeler moved to waive the second and third readings of Ordinance #690, second by Marty Bruns.  

Roll call vote: 
AYES: Dick Olson, Marty Bruns, Nancy Melsa, Bob Wheeler 

NAYS: None

ABSENT: Bob Rampulla
Bob Wheeler moved to adopt Ordinance #690 approving the rezoning of  GPN 112930100700000 located NE ¼ of the SW ¼ Section 29-84-7, except Sherman Square First Addition to Hiawatha, Iowa, Sherman Sixth Addition to Hiawatha, Iowa, and public highway from A (Agriculture Zone) to C-4 (Central Service District), second by Nancy Melsa.  

Roll call vote: 
AYES: Marty Bruns, Bob Wheeler, Nancy Melsa, Dick Olson 

NAYS: None

Ordinance #690 adopted.
Mayor, Theis announced that this was the time and place for a public hearing to consider the rezoning of GPN 112942700100000 located at part of the SE ¼, Section 29-84-7 lying south of Tower Terrace Road, west of Stamy Road, and North of Lot “A”, Sherman Square Fourth Addition to Hiawatha, Iowa, and public highway from A (Agriculture Zone) to C-4 (Central Service District) at 7:41 P.M. 

There were no written comments received at or prior to the meeting. Public Hearing closed at 7:41 P.M.

Marty Bruns placed Ordinance #691 on its first reading to approving the rezoning of GPN 112942700100000 located at part of the SE ¼, Section 29-84-7 lying south of Tower Terrace Road, west of Stamy Road, and North of Lot “A”, Sherman Square Fourth Addition to Hiawatha, Iowa, and public highway from A (Agriculture Zone) to C-4 (Central Service District), second by Bob Wheeler. Motion carried. 

Bob Wheeler moved to waive the second and third readings of Ordinance #691, second by Nancy Melsa.  

Roll call vote: 
AYES: Marty Bruns, Nancy Melsa, Dick Olson, Bob Wheeler 

NAYS: None

ABSENT: Bob Rampulla
Bob Wheeler moved to adopt Ordinance #691 approving the rezoning of GPN112942700100000  located at part of the SE ¼, Section 29-84-7 lying south of Tower Terrace Road, west of Stamy Road, and North of Lot “A”, Sherman Square Fourth Addition to Hiawatha, Iowa, and public highway from A (Agriculture Zone) to C-4 (Central Service District), second by Marty Bruns.  

Roll call vote: 
AYES: Dick Olson, Nancy Melsa, Bob Wheeler, Marty Bruns  

NAYS: None

Ordinance #691 adopted.
Setting Public Hearing date (December 15, 2010 @ 7:00 P.M.) to consider amending Code of Ordinance Chapter 160 Fire Code in its entirety and adopting a revised Chapter 160 Fire Code implementing the International Fire Code 2009 Edition with amendments
Dick Olson moved setting a public hearing date (December 15, 2010 @ 7:00 P.M.) to consider amending Code of Ordinance Chapter 160 Fire Code in its entirety and adopting a revised Chapter 160 Fire Code implementing the International Fire Code 2009 Edition with amendments, second by Marty Bruns. Motion carried. 
Appointment of Gilbert Lawrence as a Planning Zoning Commission member
Bob Wheeler moved the appointment of Gilbert Lawrence as a Planning and Zoning Commission member, effective immediately with term ending December 31, 2011, second by Marty Bruns. Motion carried. 
Mowing and Landscaping Equipment for maintenance of Grounds for Hiawatha City Parks and Facilities
The City Council desires to purchase mowing and landscaping equipment to maintain the grounds of City parks and facilities. 
Council reviewed the bids, recommendations are as follows: 

Midway Equipment:

Zero Turn Scag 35 HP- $8,149.00
Echo Back Pack Blower 63.3- $369.00

Echo Weed Eater-$260.00

Echo Straight Shaft Edger-$80.00

Patten Equipment: 

7000lb, 18’Landscape Trailer-$4,032.00

Greenvalley:

Land Pride Flex Mower 4211-$9,900.00

21” Push mower JS36-$424.00

3-Pt. Hitch Rotary Spreader-$525.00

Walk Behind Fertilizer Spreader-$200.00

Total Estimated Cost for Mowing/Landscaping Equipment: $23,393.00

Dick Olson presented RESOLUTION #10-281 authorizing the purchase of mowing and landscaping equipment as outlined above for the maintenance of grounds at the City parks and City facilities; total costs of equipment not to exceed $24,000.00, using (new) Local Option Sales Tax Funds budgeted in the FY 10-11 Capital Improvement Plan, second by Marty Bruns. 

Roll call vote: 
AYES: Nancy Melsa, Bob Wheeler, Dick Olson, Marty Bruns 

NAYS: None
ABSENT: Bob Rampulla
Resolution #10-281 approved.
Execution of Agreement and Consent to Discharge Weapons and Firearms for hunting purposes within the city limits by and between the City of Hiawatha, Sherman Properties, LLC, and Kathryn Sherman Family Trust 

Marty Bruns presented RESOLUTION #10-282 approving the authorizing the execution of Agreement and consent to discharge weapons and firearms within the City limits of Hiawatha by and between Sherman Properties, LLC and Kathryn Sherman Family Trust, and the City of Hiawatha and hereby approved in order to allow the property owners and up to three (3) quests with  a maximum of four (4) individuals at any given time to discharge shotguns for the purpose of hunting waterfowl on the 49 acre property legally described as follows: 
Part of the SE ¼, Section 29-84-7 lying South of Tower Terrace Road, West of Stamy Road and North of Lot “A”, Sherman Square Fourth Addition to Hiawatha, Iowa and the public highway, GPN 1129242700100000, and NE ¼ of the SW ¼, Section 29-84-7, except Sherman Square First Addition to Hiawatha, Iowa, Sherman Square Sixth Addition to Hiawatha, Iowa and the public highway, GPN 112930100700000, effective date of agreement as described above is December 4, 2010, second by Bob Wheeler. 

Roll call vote: 
AYES: Marty Bruns, Dick Olson, Bob Wheeler, Nancy Melsa 

NAYS: None
ABSENT: Bob Rampulla
Resolution #10-282 approved.
Third Avenue from Marion Street to W. Clark Street Pavement Reconstruction, Water Main Installation and Sanitary Service Repairs Project
Assistant Engineer, Ken DeKeyser reviewed and recommends Pay Estimate #3 for the Third Avenue from Marion Street to W. Clark Street Pavement Reconstruction, Water Main Installation and Sanitary Service Repairs Project FY-10 in the amount of $140,360.55 to Eastern Iowa Excavating & Concrete of Cascade.

Dick Olson presented RESOLUTION #10-270 approving Pay Estimate #3 for the Third Avenue from Marion Street to W. Clark Street Pavement Reconstruction, Water Main Installation and Sanitary Service Repairs Project FY-10 in the amount of $140,360.55 to Eastern Iowa Excavating & Concrete of Cascade, Iowa, second by Bob Wheeler. 
Roll call vote: 
AYES: Bob Wheeler, Dick Olson, Marty Bruns, Nancy Melsa 

NAYS: None

ABSENT: Bob Rampulla
Resolution #10-283 approved.

Northwest Water Main and Sanitary Sewer Extension Project
Assistant City Engineer, Ken DeKeyser reviewed and recommends Pay Estimate #4 in the amount of $260,143.25 for the Northwest Water Main and Sanitary Sewer Extension Project, with Ricklefs Excavating, Ltd. of Anamosa. 

Marty Bruns presented Resolution #10-284 approving Pay Estimate #4 for the Northwest Water main and Sanitary Sewer Extension Project with Ricklefs Excavating, Ltd. of Anamosa in an amount not to exceed $260,143.25, second by Bob Wheeler.
Roll call vote: 
AYES: Nancy Melsa, Bob Wheeler, Marty Bruns, Dick Olson 

NAYS: None

ABSENT: Bob Rampulla
Resolution #10-284 approved. 

2010 Thiher Drive Drainage Improvements Project Phase I

Assistant City Engineer, Ken DeKeyser reviewed and recommends Pay Estimate #1 in the amount of $49,691.89 for the Thiher Drive Drainage Improvement Project Phase I with Pirc-Tobin Construction, Inc. of Alburnett. 

Dick Olson presented Resolution #10-285 approving Pay Estimate #1 for Thiher Drive Drainage Improvements Project Phase I with Pirc-Tobin Construction, Inc. of Alburnett in an amount of $49,691.89, second by Bob Wheeler.
Roll call vote: 
AYES: Dick Olson, Nancy Melsa, Bob Wheeler, Marty Bruns 

NAYS: None

ABSENT: Bob Rampulla
Resolution #10-285 approved. 

Bob Wheeler moved to adjourn the meeting at 7:52 P.M., second by Marty Bruns. Motion carried.                        
                                                _____________________________







            Thomas A. Theis, Mayor

ATTEST:
 ______________________

 Kim Downs, City Clerk


