Regular Meeting                        January 5, 2011                                                 Page 6 


The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on

January 5, 2011. Mayor Tom Theis called the meeting to order at 7:00 P.M. Council members present: Nancy Melsa, Bob Wheeler, Bob Rampulla, Dick Olson and Marty Bruns.  Staff present: City Administrator, Gary Rogers Jr.; Police Chief, Dennis Marks; Fire Chief, Mike Nesslage; Community Development Director, Mark Powers; Deputy Clerk, Kelly Kornegor; City Engineer, Dick Ransom and Assistant City Engineer, Ken Dekeyser. Guests: Dan Hoffman, Roger Hoeppner and Don Caraway. 
Bob Rampulla moved the approval of the agenda, second by Bob Wheeler. Motion carried. Marty Bruns moved the approval of the consent agenda: Approval of bills; Regular Meeting minutes 12/13/10; Special Meeting 11/29/10; Received & Filed Boards and Commission Minutes: History 11/08/10; Planning & Zoning 11/09/10, Water 12/21/10; Mayor’s Report; Engineers Report; Motion approving the Non-Profit Organization Yearly Use Agreement for the Hawk A Model A Ford Club; Motion approving the Non-Profit Organization Yearly Use Agreement for the Cedar Valley Research & Recovery, second by Nancy Melsa. Motion carried.
Amending Code of Ordinance Chapter 155 Building Code in its entirety and Adopting a Revised Chapter 155 Building Code implementing the International Building Code 2009 Edition and International Residential Code 2009 Edition with minor adjustments, effective March 1, 2011
Bob Wheeler placed Ordinance #692 amending Code of Ordinance Chapter 160 Fire Code in its entirety and adopting a revised Chapter 160 Fire Code implementing the International Building Code 2009 Edition with admendments, effective March 1, 2011 on its second reading, second by Marty Bruns. Motion carried. 

Bob Rampulla moved to waive the third reading of Ordinance #692, second by Bob Wheeler. 

Roll call vote: 
AYES: Nancy Melsa, Bob Wheeler, Bob Rampulla, Dick Olson, Marty Bruns 
NAYS: None

Marty Bruns moved to adopt Ordinance #692 amending Code of Ordinance Chapter 160 Fire Code in its entirety and adopting a revised Chapter 160 Fire Code implementing the International Building Code 2009 Edition with admendments, effective March 1, 2011, second by Nancy Melsa.

Roll call vote: 
AYES: Bob Rampulla, Nancy Melsa, Dick Olson, Bob Wheeler, Marty Bruns 
NAYS: None

Ordinance #692 adopted.

Public Hearing to consider the Resolution of Necessity (proposed) for the North Center Point Road Water Main and Sanitary Sewer Extension Project 

Mayor, Theis announced that this was the time and place for a public hearing to consider the Resolution of Necessity (proposed) for the North Center Point Road Water Main and Sanitary Extension Project at 7:05 P.M. 

Don Caraway of 3080 North Center Point Road, Cedar Rapids asked if he could submit a letter to the City requesting Ag deferment. Assistant City Engineer stated that Caraway’s property is not assessed as Ag land, the property in question is assessed as residential therefore his property cannot be considered for Ag deferment. 

There were no other written comments received at or prior to the meeting. Public Hearing closed at 7:15 P.M.

Marty Bruns placed Resolution# 11-001 the adoption as amended by schedule of amendments attached hereto as Exhibit “A”, and made a part thereof by reference. All objections filed or made having been duly considered are overruled

Exhibit “A” Scheduled of Amendments to the Assessment Schedule

1. Property address for Assessment No. 1 was corrected. 

2. Agricultural deferments are approved for Assessment Nos. 5 and 6, second by Bob Rampulla. Motion carried. 

Roll call vote: 
AYES: Dick Olson, Marty Bruns, Nancy Melsa, Bob Wheeler, Bob Rampulla 

NAYS: None

Resolution #11-001 approved. 
Public Notice- to Consider Application for Voluntary Annexation and adjoining roadways; Annexation legal description: Jane Ellen Fink Revocable Trust date May 22, 1997, Pines at Turtle Creek, LLC, Patrick & Diane Kilburg, Loggerhead Road and Hunt Road
A consultation meeting was held on November 10, 2010 at the Hiawatha City Hall at 2:00 P.M. on the proposed annexation, the Linn County Supervisors has not taken a position in support of or against the voluntary annexation applications, and a notice of application has been mailed by certified mail, by the city to which the annexation is directed additionally the notice of application has been published in an official newspaper in Linn County on December 15, 2010 and a meeting to allowing comments was held on January 5, 2010 at 7:00 P.M.

Roger Hoeppner of 54 Hunt Road addressed the council with his concerns relating to the maintenance of Hunt Road.  

City Engineer, Dick Ransom spoke in behalf of the City assuring Mr. Hoeppner that the County will continue to maintain. The City of Hiawatha as an agreement with the County to share in the maintenance of Hunt Road and it is our intentions to keep the same arrangement. Ransom also noted the current contract is for seal coat. 

No objections were heard or filed at the meeting.

Dick Olson presented RESOLUTION #11-002 approving annexation applications of Jane Ellen Fink Revocable Trust dated May 22, 1997, Pines at Turtle Creek, LLC, Patrick & Diane Kilburg and adjoining roadways Loggerhead Road and Hunt Road;
Pines at Turtle Creek, LLC

That part of the E ½ NW ¼ Section 19-84-7, Linn County, Iowa lying south of the N 50 acres thereof and lying north of Sharon’s First Addition to Linn County, Iowa and Sharon’s Third Addition to Linn County, Iowa

Patrick Kilburg and Diane L. Kilburg

The North One-Half (N ½) of the Southwest Quarter (SW ¼) of Section Nineteen (19), Township Eighty-four (84) North, Range Seven (7) West of the 5th P.M., excepting all land contained in Rolling Prairie Estates First Addition to Linn County, Iowa

Jane Ellen Fink Revocable Trust dated May 22, 1997

The SW Fractional ¼ of the SW ¼, except the right of way of the C. R. I. & P. Ry. Co., in Section 19, Township 84, Range 7, Linn County, Iowa

And 

A parcel being that part of the former Chicago, Rock Island and Pacific Railroad Company’s former railroad right-of-way located in the Southwest Quarter (SW ¼) Southwest Quarter (SW ¼) Section 19, Township 84 North, Range 7 West of the 5th P.M. Containing 3.04 Acres, more or less.

Hunt Road

That part of Hunt Road lying contiguous and adjacent to the NW ¼ of the SW ¼, Section 19-84-7, excepting the East 330 feet thereof, Linn County, Iowa

Loggerhead Road

That part of Loggerhead Road lying contiguous and adjacent to that part of the E ½ of the NW ¼ of Section 19-84-7, Linn County, Iowa lying south of the N 50 acres thereof and lying north of Sharon’s First Addition to Linn County, Iowa and Sharon’s Third Addition to Linn County, Iowa.

And

That part of Loggerhead Road lying contiguous and adjacent to the NE ¼ of the SW ¼, Section 19-84-7, except that part contiguous and adjacent to Rolling Prairie Estates First Addition to Linn County, Iowa, and

, second by Bob Wheeler. 
Roll call vote: 
AYES: Nancy Melsa, Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler 

NAYS: None

Resolution #11-002 approved. 

Setting Public Hearing date (January 19, 2011 @ 7:00 P.M.) to consider amending Code of Ordinance Chapter 158 Mechanical Code in its entirety and adopting a revised Chapter 158 Mechanical Code implementing the International Mechanical Code 2009 Edition, effective March 1, 2011
Bob Wheeler moved setting a public hearing date (January 19, 2010 @ 7:00 P.M.) to consider amending Code of Ordinance Chapter 158 Mechanical Code in its entirety and adopting a revised Chapter 158 Mechanical Code implementing the International Mechanical Code 2009 Edition, effective March 1, 2011, second by Marty Bruns. Motion carried. 

Setting Public Hearing date (January 19, 2011 @ 7:00 P.M.) to consider amending Code of Ordinance Chapter 156 Plumbing Code in its entirety and adopting a revised Chapter 156 Plumbing Code implementing the International Plumbing Code 2009 Edition, effective March 1, 2011
Bob Rampulla moved setting a public hearing date (January 19, 2010 @ 7:00 P.M.) to consider amending Code of Ordinance Chapter 156 Plumbing Code in its entirety and adopting a revised Chapter 156 Plumbing Code implementing the International Plumbing Code 2009 Edition, effective March 1, 2011, second by Bob Wheeler. Motion carried. 

Mayoral Re-Appointments and Appointments of Board Members 
Dick Olson moved the re-appointment of Planning & Zoning Board members: Mary Conrad and Dale Scroth, effective January 1, 2011-December 31, 2015, second by Marty Bruns. Motion carried. 
Bob Rampulla moved the re-appointment of Park & Recreation Commission members: Larry Eveland and Deb Theis and the appointment of Dan Wilkes, effective January 1, 2011-December 31, 2012, second by Nancy Melsa. Motion carried.

Marty Bruns moved the re-appointment of License/Appeal Board members: Bob Gleason, effective January 1, 2011-December 31, 2013, second by Bob Wheeler. Motion carried. 

Bob Wheeler moved the re-appointment of History Committee members: Bev Daws and Dick Larson, effective January 1, 2011-December 31, 2013, second by Nancy Melsa. Motion carried. 
Marty Bruns moved the re-appointment of Housing Inspection Board members: Tom Belin and Deb Theis, effective January 1, 2011-December 31, 2013, second by Bob Wheeler. Motion carried. 

Bob Wheeler moved the re-appointment of Water Board member: Patrick White, effective January 1, 2011-December 31, 2016, second by Nancy Melsa. Motion carried. 

Joint Agreement between the Cities of Cedar Rapids and Hiawatha, the Iowa Department of Transportation and Chicago, Central & Pacific Railroad
The City has received an agreement between the City of Cedar Rapids, the Iowa Department of Transportation and the Chicago, Central & Pacific Railroad for the purpose of installing a 12” LED flashing light signals, automatic gate units and walk-out cantilevers controlled by prediction circuitry and other necessary track circuit equipment at the Blairs Ferry @ I-380 crossing of COMPANY tracks in Cedar Rapids and Hiawatha. 
The City will not incur any cost for the installation of materials, labor, equipment, engineering, accounting or bill production. The State agrees to secure funds under 23 USC Section 130 for the costs of this construction project. The State and the Company agree costs for the labor and materials for this constitutes ninety percent (90%) of the total reimbursable project costs. The State and the Company agree the Company costs for equipment, preliminary engineering, accounting labor and bill production constitutes ten percent (10%) of the total reimbursable project costs. 
The City of Hiawatha’s only obligation to insure that all pavement markings are properly painted and advanced warning signs are in place and maintained as required by Part 8 of the Manual on Uniform Traffic Control Devices for Streets and Highways. The City of Hiawatha will also insure clear motorist view from the roadways lanes of the new flashing lights installed with the project. This clear view shall be maintained by the City for as long as the signals remain at the crossing. 

Dick Olson presented Resolution #11-003 entering into an agreement between the State of Iowa (Iowa Department of Transportation) and the Cities of Cedar Rapids and Hiawatha, Iowa and Chicago, Central & Pacific Railroad Company for the purpose of installing a 12” LED flashing light signals, automatic gate units and walk-out cantilevers controlled by predication circuitry and other necessary track circuit equipment at the Blairs Ferry @ I-380 crossing of Company tracks in Cedar Rapids and Hiawatha and directs the mayor to sign all necessary documents, second by Marty Bruns.
Roll call vote: 
AYES: Bob Wheeler, Dick Olson, Marty Bruns, Bob Rampulla, Nancy Melsa 

NAYS: None

Resolution #11-003 approved. 

Terminating Use of Parking Lot Lease Agreement with Scott Turkal (owner of Merry Maids)
Bob Wheeler presented Resolution #11-004 authorizing the Mayor to give a 90+day notice of termination to Scott Turkal (owner of Merry Maids) regarding the Parking Lot Lease Agreement for the use of city property parcel #2 (old Graybill building parking lot) for parking executed on November 7, 2007 , second by Bob Rampulla.
Roll call vote: 
AYES: Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler, Nancy Melsa 

NAYS: None

Resolution #11-004 approved. 

Veteran Government Bond, Stamp, and Coin Program 

Marty Bruns presented Resolution #11-005 supporting a government bond, stamp and coin program, the proceeds from which shall be used exclusively for those warriors and their families who have borne the brunt of preserving our freedoms and extending those freedoms throughout the world, second by Bob Wheeler. 
Roll call vote: 
AYES: Nancy Melsa, Bob Wheeler, Bob Rampulla, Dick Olson, Marty Bruns 

NAYS: None

Resolution #11-005 approved. 

Amending Final Plat with Address Change for Pines at Turtle Creek

Dick Olson presented RESOLUTION #11-006 approving the amendment to Final Plat, Development Agreement and Sanitary Sewer Easements Pines at Turtle Creek First Addition due to Scriveners error to reflect final plat map street name change from Fitzroy Road and Diamondhead Road as detailed within the map. The previous map only reflected Fitzroy Road, second by Bob Rampulla. 
Roll call vote: 
AYES: Dick Olson, Bob Wheeler, Nancy Melsa, Marty Bruns, Bob Rampulla 

NAYS: None

Resolution #11-006 approved. 

Relocation Assistance for Philip Parmer 195 Boyson Road in Connection to the Boyson/Robins Road Intersection Project

Marty Bruns presented RESOLUTION #11-007 approving relocation assistance dollars for Philip Parmer, 195 Boyson Road in connection with the Boyson Road/Robins Road Intersection Project, $24,628.00 to Philip Parmer and $6,183.00 to Iltens, Inc., total amount not to exceed $30,811.00, second by Bob Rampulla. 

Roll call vote: 
AYES: Bob Wheeler, Bob Rampulla, Marty Bruns, Nancy Melsa, Dick Olson 

NAYS: None

Resolution #11-007 approved. 
2010 Thiher Drive Drainage Improvements Project Phase I

Assistant City Engineer, Ken DeKeyser reviewed and recommends Pay Estimate #2 in the amount of $5,512.89 for the Thiher Drive Drainage Improvement Project Phase I with Pirc-Tobin Construction, Inc. of Alburnett. 

Dick Olson presented Resolution #11-008 approving Pay Estimate #2 for Thiher Drive Drainage Improvements Project Phase I with Pirc-Tobin Construction, Inc. of Alburnett in an amount of $5,512.98, second by Bob Wheeler.

Roll call vote: 
AYES: Marty Bruns, Bob Rampulla, Bob Wheeler, Dick Olson, Nancy Melsa 

NAYS: None

Resolution #11-008 approved. 

Bob Rampulla moved to adjourn the meeting at 7:26 P.M., second by Marty Bruns. Motion carried.  
                                                _____________________________







             Thomas A. Theis, Mayor

ATTEST:
 ______________________

 Kim Downs, City Clerk


