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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on January 6, 2016. Mayor Bill Bennett called the meeting to order at 5:30 p.m. Council members present: Dennis Norton, Bob Rampulla, Marty Bruns, Dick Olson and Aime Wichtendahl. Staff present: City Engineer John Bender, Finance Director Cindy Kudrna, City Administrator Kim Downs, Deputy Clerk Kari Graber, Library Director Jeaneal Weeks and Police Chief Dennis Marks. Guests: Kenny Jones, Randy Boyle, Scott Cadwallader, Debby and Terry McKim, Gerald Mohwinkle and Daniel Hoffmann. Note: Not all guests in attendance signed in. 

Bruns moved the approval of the agenda, seconded by Olson. Motion carried.

Norton moved the approval of the following consent agenda items: Approval of bills, Minutes of Meetings: Regular Meeting November 18, 2015 and December 2, 2015, Receive and File Minutes of Boards/Commissions/Committees: Parks and Recreation December 8, 2015, Water Board December 16, 2015, Approval of renewal - Class B Beer (BB) including Wine Coolers and Sunday Sales for Robins Road LLC (Team Iowa), 3055 Robins Road, effective January 17, 2016, Mayoral and Council Appointments of Board and Commission members as follows: Accepting the appointment of Planning and Zoning Commission Member:  Kenny Jones, effective Jan. 1, 2016 - Dec. 31, 2020, Accepting the appointment of Library Board Member:  Gerald Mohwinkle, effective Jan. 1, 2016 - June 30, 2021, Mayoral and Council Re-Appointments of Board and Commission members as follows: Accepting the re-appointment of Planning and Zoning Commission Member: Darryl Cheney, effective Jan. 1, 2016 - Dec. 31, 2020, Accepting the re-appointment of Parks and Recreation Member: Lynda Hembera, effective Jan. 1, 2016 - Dec. 31, 2017, Accepting the re-appointment of Water Board Member: Troy Andersen, effective Jan. 1, 2016 - Dec. 31, 2021, Accepting the re-appointment of Board of Appeals Member: Tim Wilson, effective Jan. 1, 2016 - Dec. 31, 2018, Accepting the re-appointment of Board of Appeals Member: Dick Whitmore, effective Jan. 1, 2016 - Dec. 31, 2018, Accepting the re-appointment of Board of Appeals Member: Rob Archibald, effective Jan. 1, 2016 - Dec. 31, 2018, Accepting the re-appointment of History Commission Member: Pat Semelroth, effective Jan. 1, 2016 - Dec. 31, 2018, City Engineer’s Report and City Administrator’s Report, seconded by Rampulla. Motion carried. 
Report from Council Members / Mayor / City Administrator

City Administrator Downs gave thanks to all individuals that have served on boards and commissions and those that are getting ready to serve their terms.
1st Offense Cigarette Violation Hearing for River Rat Vapes located at 320A Blairs Ferry Road 

Daniel Abbot of River Rat Vapes addressed council regarding the 1st Offense Tobacco and Tobacco Products Violation Hearing for River Rat Vapes located at 320A Blairs Ferry Road. Abbot stated he does not deny selling and he understands it is a code but the $300.00 fine is exhuberant. Abbot said he had to shut down the shop to attend the hearing tonight and this type of penalty affects his business more than a large business; Abbot asked for a lesser penalty or adjustment. Abbot continued to state he made employees aware of the code and the law and he has a poster in the business that says River Rat Vapes does not sell to individuals under 18 years old and the need to check verification. Abbot said this penalty is affecting a small business just starting out and asked council to take that into consideration; $300.00 penalty is two (2) to three (3) days of revenue to his business.
City Administrator Downs explained the state code is limited on choice, if a City waives authority to enforce the civil penalty at the local level, the City must report that to the state and the state will follow the penalty through; in addition the business may have to serve a 14-day suspension for failure to pay the $300.00 civil penalty.

Abbot said the material he received in the mail did not make mention of a 14-day suspension so he was not aware of this. Council Member Rampulla looked through the packet material and confirmed there was no mention of the 14-day notice.

City Clerk Kornegor provided explanation: the notices that go out to the owner of the retail establishment who is found in violation of selling tobacco/tobacco products to an individual under the age of 18 are prepared by the state.  Kornegor continued the Clerk’s office has a Tobacco Enforcement packet from the state that contains the steps that must be followed along with all of the notices that must go out to the owner depending on whether it is a first, second, third violation, etc. Kornegor stated there is a Notice of Hearing, Acknowledgement Settlement Agreement and Hearing Complaint along with a copy of the citation written by the police department and the information from the Iowa Courts online website showing the conviction of the clerk; staff sends exactly what is required in the packet provided by the state.

Mayor Bennett said this is a state situation. Council Member Bruns added the City’s hands are tied; the City is simply the reviewing authority.

City Administrator Downs explained if the City pursues the penalty, Hiawatha gets to keep the money and the City notifies the state that the violation has been satisfied; along with the $300.00 penalty for the 1st offense violation, the state handbook says there is a 14-day suspension on the tobacco permit. Council Member Rampulla reiterated the state is going to pursue this violation no matter what.

Abbot asked council if they would be willing to question the state on whether the City could waive the 14-day suspension if Abbot brings in payment for $300.00 tomorrow.

City Council members agreed it did not seem right that the retail establishment did not get the opportunity to pay the fine and resolve the matter before the 14-day suspension went into effect. City Council directed the City Clerk to contact the Iowa Attorney General’s office to get clarification on the 14-day tobacco license suspension before council implements this part of the penalty.

Bruns moved approval of an Order Assessing Penalty to River Rat Vapes in the amount of $300.00, for a 1st offense Tobacco/Tobacco Products Violation, seconded by Olson. Motion carried.

Corridor Metropolitan Planning Organization (MPO) Federal Surface Transportation Program (STP) FY 2019 Funding - authorizing city staff to proceed with filing an application and committing to provide local matching funds for Boyson Road from Hawkeye Drive to Robins Road and Boyson Road from Robins Road to east City Limits Project 

Bruns presented RESOLUTION #16-001 authorizing city staff to proceed with filing an application and committing to provide local matching funds for the Boyson Road Project from Hawkeye Drive to Robins Road and the Boyson Road Project from Robins Road to east City Limits in connection with Corridor Metropolitan Planning Organization (MPO) Federal Surface Transportation Program (STP) FY 2019 Funding, seconded by Olson. Roll call vote: AYES: Olson, Rampulla, Bruns, Wichtendahl, Norton. NAYS: None. RESOLUTION #16-001 adopted.
Accepting a Warranty Deed for the conveyance of real estate located at 1004 Robins Road to the City of Hiawatha by Alan B. and Patricia S. Hanson and Diane Minney 

Rampulla presented RESOLUTION #16-002 accepting a Warranty Deed for the conveyance of real estate located at 1004 Robins Road to the City of Hiawatha by Alan B. and Patricia S. Hanson and Diane Minney, seconded by Olson. Roll call vote: AYES: Bruns, Norton, Wichtendahl, Rampulla, Olson. NAYS: None. RESOLUTION #16-002 adopted. 
Authorizing the Parks and Recreation Department to contributing funding out of the department budget into a separate Farmers State Bank Account in order to fund a joint bus trip know as “Ride to Wrigley” with the City of Marion

Norton presented RESOLUTION #16-003 authorizing the Parks and Recreation Department to contribute $1,500.00 from their budget to cover Hiawatha’s portion of upfront costs of tickets and deposit for the charter bus and open a separate account at Farmers State Bank in Hiawatha to keep track of the expenses as this process would be compliant with the State Auditor and will be reviewed by them during our normal audit processes connected to participation in a “Ride to Wrigley” bus trip with the City of Marion on June 22, 2016, seconded by Olson. Roll call vote: AYES: Wichtendahl, Norton, Olson, Rampulla, Bruns. NAYS: None. RESOLUTION #16-003 adopted. 
Consider Resolution approving naming Cedar Rapids Gazette as the official City Newspaper

Olson presented RESOLUTION #16-004 approving naming Cedar Rapids Gazette as the official City Newspaper, seconded by Bruns. Roll call vote: AYES: Norton, Olson, Rampulla, Wichtendahl, Bruns. NAYS: None. RESOLUTION #16-004 adopted. 
Rampulla moved to adjourn at 5:46 P.M., seconded by Wichtendahl. Motion carried.
_____________________________

                                                                                               

Bill Bennett, Mayor 

ATTEST: 

______________________________

Kelly Kornegor, City Clerk
