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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on January 22, 2014. Mayor Tom Theis called the meeting to order at 5:30 P.M. Council members present: Marty Bruns, Dick Olson, Dennis Norton, and Bob Rampulla.  Bob Wheeler was absent.  Staff present: City Administrator, Kim Downs; City Attorney, Mark Parmenter; Fire Chief, Mike Nesslage, and Police Chief, Dennis Marks. Guests: Daniel Hoffmann, Michael Lien and Gazette Reporter, John Schweitzer.
Bob Rampulla moved the approval of the agenda, second by Dick Olson.  Motion carried. 

Dennis Norton moved the approval of the following consent agenda items: Approval of bills; Finance Director’s Report for December 2013; City Clerk’s Report for December 2013; Department Reports: Community Development, Fire, Library, Parks and Recreation, Police and Public Works; renewal of Class C Liquor License w/ Sunday sales and outdoor service for Santiago’s Las Ltd., dba Papa’s Sports Bar, 89 N. Center Point Road, effective February 1, 2014; renewal of Class C Beer Permit (Carryout Beer), Class E Liquor License (LE) and Sunday Sales for Kwik Shop, Inc. #568 located at 300 E. Blairs Ferry Road, effective February 1, 2014, second by Dick Olson.  Motion carried.  
Report from Council Members / Mayor / City Administrator

Marty Bruns announced Crime Stoppers appointed Dave Saari as the Hiawatha representative.  Bruns informed council the Cedar Rapids Police Department expanded the Text a Tip program by adding a map that shows incidents by district; this program is available for use by the City of Hiawatha.
City Administrator, Kim Downs stated a steering committee made up of Marty Bruns, Mayor Theis, Bob Rampulla and Downs, met with the Library Board, Library Director, Jeaneal Weeks and Assistant Library Director, Pat Struttman in regards to the expansion of the library building.  Downs said the Steering Committee will continue to meet with library staff with the purpose of keeping everybody on the same page.

City Council Response to Michael Lien Appeal of Order to Remove a Dangerous Animal at the Property Located at 319 Pebble Lane in Connection with Code of Ordinances Chapter 57 Dangerous and Vicious Animals
On January 1, 2014, Hiawatha police officers responded to a call for service at a residence located at 319 Pebble Lane.  During their investigation, officers discovered an approximately seven (7) foot long Boa Constrictor snake inside a cage located in the residence.

On January 4, 2014, police officers issued the property owner, Michael Lien an order to remove the Boa Constrictor from the City of Hiawatha within 72 hours or file an appeal with the City Clerk within three (3) days from the date listed on the order.  

The order to remove was issued to the property owner because he was in violation of Code of Ordinances Chapter 57 Dangerous and Vicious Animals.  Per Chapter 57 Section 57.01 Definitions, snakes that are venomous or constrictors are defined as dangerous animals.  Per Section 57.02 Keeping of Dangerous Animals Prohibited, “No person shall keep, shelter, or harbor any dangerous animal as a pet or act as a temporary custodian for such animal, or keep, shelter or harbor such animal for any other purpose or in any other capacity within the City.”  

The following three (3) exceptions are listed in Section 57.02 for keeping of dangerous animals:  

· For exhibition to the public by a licensed traveling circus, carnival, exhibit or show, 

· A licensed veterinary hospital for treatment,

· Under the jurisdiction of and in the possession of the Iowa Department of Natural Resources.

Michael Lien filed an appeal in the City Clerk’s office on January 7, 2014.  In response to the appeal, a hearing was scheduled for tonight’s meeting.
Michael Lien addressed council requesting consideration of an exception to the City Code to allow him to keep his pet snake Lilly.  Lien explained Lilly was born in May 2010 and he purchased her in July 2010; his kids are around the snake all the time and it has never stuck or been dangerous.  Lien explained Lilly is kept in a seven foot cage with locks so she can’t escape and they do not take her outside.  

Lien made reference to the Pit Bull ban that was lifted in the City Code as long as the breed didn’t bite or attack.

Council Member, Dennis Norton inquired about the size of the snake.  Michael Lien answered Lilly was six (6) to six and a half (6.5) feet long; the max length in the wild is 13 feet but in captivity the length is approximately eight (8) feet.  Lien said Lilly was approximately three (3) to four (4) inches thick.

Council Member, Bob Rampulla commented the female Boa can get up to 33 pounds.  Lien stated he did a lot of research before he purchased the snake and he found in captivity the snake will stay smaller.

Lien explained the custom made oak cage was seven feet tall by six feet wide and three feet deep.  The cage has glass sides with two doors and locks.  Lien said the snake has never gotten out of the cage.
Lien stated he had four kids ages 10, seven (7), four (4) and one (1) and his wife is currently pregnant.  Lien informed council his wife was deathly afraid of snakes.

Council Member, Bob Rampulla asked the temperature of the cage.

Michael Lien explained the cage had a heat light and the temperature is kept at 80 to 85 degrees to help the snake with shedding.  The cage also has a fog humidifier for shedding and to keep the snake moist.

Council Member, Dick Olson asked Lien why he wanted to keep the snake when his wife was afraid of them.  Lien stated his wife is not afraid of Lilly and he had snakes as a kid.

Council Member, Dennis Norton questioned the definition of “dangerous” in Chapter 57.  Lien stated he thought the ordinance referred to an animal that bit.  Lien informed council his snake has never bit or hissed.  Council Member, Bob Rampulla explained Lien’s snake fell under the “Dangerous Animal” definition not the “Vicious Animal” definition.
City Attorney, Mark Parmenter provided the following information to council:
· Michael Lien is not allowed to have a pet Boa Constrictor in the City of Hiawatha because he does not fall under one of the following three (3) exceptions listed in Section 57.02 for keeping of dangerous animals:  for exhibition to the public by a licensed traveling circus, carnival, exhibit or show, a licensed veterinary hospital for treatment, or under the jurisdiction of and in the possession of the Iowa Department of Natural Resources.
· The Hiawatha Code is more restrictive than the State Code.  The State Code prohibits members of the family hydrophidae which are venomous, including but not limited to cobras, mambas, coral snakes, kraits, adders, vipers, rattlesnakes, copperheads, pit vipers, keelbacks, cottonmouths and sea snakes and members of the superfamily henophidia which is limited to reticulated pythons, anacondas, and African rock pythons.

· The City Code can be more restrictive than the State Code.

Council Member, Marty Bruns reiterated a constrictor is in violation of Hiawatha City Code and asked, “What options do we have?”

City Attorney, Mark Parmenter explained he did not recommend capriciously applying the Code to one circumstance over another; council needs to enforce the code as it is written or move to amend it.  Parmenter continued to explain if council desired to change Chapter 57, the hearing could be tabled and brought before council at a later date.

Council Member, Marty Bruns questioned if the State Code restricted boas.  City Attorney, Mark Parmenter answered the State Code restricted venomous snakes such as pythons and anacondas but it did not restrict boas. 

Council Member, Marty Bruns voiced his frustration with the matter at hand.  Council Member, Dennis Norton agreed with Bruns.

Council Member, Dick Olson stated he was not aware of the State Code requirements and based on the information provided by the City Attorney, Michael Lien is only in violation of the City Code not the State Code.  Olson clarified council has the option to change the City Code to be less restrictive by conforming to State Code requirements.

City Attorney, Mark Parmenter informed council the Cities of Marion and Cedar Rapids previously adopted the State Code chapter in its entirety.
City Clerk, Kelly Kornegor noted speaking with both the City of Marion and the City of Cedar Rapids and they both updated their Animal Protection and Control code chapters to conform to the State Code provisions.  Both Marion and Cedar Rapids use the exact language out of the Iowa Code.

Kornegor additionally noted speaking to the City of Cedar Rapids Animal Control department and obtaining the following information:
· Cedar Rapids used to have the same code provisions as Hiawatha but approximately six (6) years ago when the Iowa Code was changed, Cedar Rapids conformed to their exact regulations.

· Certain families of snakes are listed as “Dangerous” but Cedar Rapids allows all but the venomous and vicious types that are not docile enough to handle such as the following families listed in the Iowa Code: reticulated pythons, anacondas, and African rock pythons.

· Cedar Rapids can’t does not prohibit types such as the red tail boa and ball python because they are often sold in local pet stores.  These snakes can be tamed when they are acquired at a younger age.  They are still dangerous but they can be handled easily.  
Council Member, Dick Olson questioned if Lien could keep his snake if the hearing is tabled until a later date.  City Attorney, Mark Parmenter explained Lien made an appeal to the removal order and council had the option to direct him to remove the snake from the City for a short period.
Council Member, Marty Bruns asked Lien if he had a place for the snake to go.  Michael Lien stated he tried to contact the person that sold Lilly to him to see if he could keep her while Lien was awaiting a decision on the hearing; Lien was not able to get a hold of the individual.
Council Member, Dennis Norton suggested tabling the hearing and moving forward with amending Chapter 57 to update to the Iowa Code regulations.  Council Member, Marty Bruns agreed.

Council Member, Dick Olson stated he did not have a strong feeling either way but he was comfortable with adopting the state code.  Olson asked if tabling the hearing would create a hardship for Michael Lien.

City Attorney, Mark Parmenter informed council they had the option to order Lien to remove the snake within three (3) days if they chose to do so.  Council Member, Dick Olson stated if council was going to adopt the State Code provisions there was no reason to make Lien remove the snake temporarily.
Council Member, Marty Bruns added if the hearing is tabled the item becomes “status quo” in the interim.

City Administrator, Kim Downs informed council the correct term would be to postpone the hearing until a later date established by council instead of tabling the item.

Marty Bruns moved to postpone the appeal hearing for Michael Lien regarding the order to remove a dangerous animal at the property located at 319 Pebble Lane, in connection with Code of Ordinances Chapter 57 Dangerous and Vicious Animals, and further moved to place an item on the next agenda to set a public hearing date to consider amending Code of Ordinances Chapter 57 Dangerous and Vicious Animals by conforming to Iowa Code regulations for Dangerous Animals; Michael Lien will be allowed to keep his Boa Constrictor snake in the City of Hiawatha until council holds another hearing to make a determination on the order to remove a dangerous animal, second by Dick Olson.  Motion carried.
Mayor Theis reiterated an item will be placed on the February 5th agenda to set a public hearing date for February 19th to consider amending Code of Ordinances Chapter 57 Dangerous and Vicious Animals to update to the Iowa Code regulations for Dangerous Animals.

Michael Lien asked when he would need to attend the council meeting.

City Administrator, Kim Downs stated staff would send Lien a letter after the public hearing was held on February 19th to let him know if the amendments to Chapter 57 were approved and also let him know the rescheduled date for the postponed appeal hearing where council will make a determination on the remove order for his snake.

Mayor Theis added the process to change a City Code chapter takes time and in the interim Lien is able to keep the snake in Hiawatha until council makes a permanent decision on his appeal.

Council Member, Marty Bruns stated he remembered a long time ago when staff went through the City Code to make sure it met the Iowa Code requirements.  City Administrator, Kim Downs informed council after updates are made to the code chapters, they are sent off to Iowa Codification to be verified to the Iowa Code and codified.

PUBLIC HEARING – to Consider Amending Hiawatha Code of Ordinances Chapter 163 Housing Code to Provide for the Dissolution of the Housing Code Board of Appeals and Shift Those Responsibilities to the Board of Appeals to Create a Single Board of Appeals
Mayor Theis opened the public hearing regarding amending Hiawatha Code of Ordinances Chapter 163 Housing Code to provide for the dissolution of the Housing Code Board of Appeals and shift those responsibilities to the Board of Appeals to create a single Board of Appeals at 6:00 P.M. 
There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 6:00 P.M.

The proposed amendments to Chapter 163 Housing Code provide for the dissolution of the Housing Code Board of Appeals and shift those responsibilities to the Board of Appeals to create a single board of appeals to hear and make determination on appeals to the Housing Code.

Bob Rampulla moved the 1st Reading of ORDINANCE #765 amending Hiawatha Code of Ordinances Chapter 163 Housing Code to provide for the dissolution of the Housing Code Board of Appeals and shift those responsibilities to the Board of Appeals to create a single Board of Appeals, second by Marty Bruns. Motion carried.

Dennis Norton moved to waive the second and third readings of ORDINANCE #765, second by Dick Olson.

Roll call vote: 

AYES: Bob Rampulla, Dennis Norton, Marty Bruns, Dick Olson
NAYS: None

ABSENT: Bob Wheeler

Motion carried.

Marty Bruns moved the adoption of ORDINANCE #765 amending Hiawatha Code of Ordinances Chapter 163 Housing Code to provide for the dissolution of the Housing Code Board of Appeals and shift those responsibilities to the Board of Appeals to create a single Board of Appeals, second by Dennis Norton.  

Roll call vote: 

AYES: Dick Olson, Marty Bruns, Dennis Norton, Bob Rampulla
NAYS: None

ABSENT: Bob Wheeler
ORDINANCE #765 adopted.

PUBLIC HEARING – to Consider Amending Chapter 159 Board of Appeals by Shifting the Responsibilities of the Housing Code Board of Appeals to the Board of Appeals in Order to Create a Single Board of Appeals

Mayor Theis opened the public hearing regarding amending Chapter 159 Board of Appeals by shifting the responsibilities of the Housing Code Board of Appeals to the Board of Appeals in order to create a single Board of Appeals at 6:02 P.M. 
There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 6:02 P.M.

The proposed amendments to Chapter 159 Board of Appeals decreases the number of board members from nine (9) to seven (7), changes the number of private citizens making up the board membership from one (1) to three (3), and establishes the Board of Appeals as the authorized board to hear and make determination on appeals concerning violations to the Building, Electrical, Fire, Mechanical, Plumbing, and Property Maintenance Codes.

Dick Olson moved the 1st Reading of ORDINANCE #766 amending Chapter 159 Board of Appeals by shifting the responsibilities of the Housing Code Board of Appeals to the Board of Appeals in order to create a single Board of Appeals, second by Dennis Norton. Motion carried.
Bob Rampulla moved to waive the second and third readings of ORDINANCE #766, second by Dennis Norton.

Roll call vote: 

AYES: Marty Bruns, Dick Olson, Dennis Norton, Bob Rampulla
NAYS: None

ABSENT: Bob Wheeler

Motion carried.

Dick Olson moved the adoption of ORDINANCE #766 amending Chapter 159 Board of Appeals by shifting the responsibilities of the Housing Code Board of Appeals to the Board of Appeals in order to create a single Board of Appeals, second by Marty Bruns.  

Roll call vote: 

AYES: Dennis Norton, Bob Rampulla, Dick Olson, Marty Bruns
NAYS: None

ABSENT: Bob Wheeler
ORDINANCE #766 adopted.

PUBLIC HEARING – to Consider Amending Hiawatha Code of Ordinances Chapter 126 Electrical Licensing Code in its Entirety to Remove Metro Licensing Requirements and Add State Licensing Requirements 
Mayor Theis opened the public hearing regarding amending Hiawatha Code of Ordinances Chapter 126 Electrical Licensing Code in its entirety to remove Metro licensing requirements and add State Licensing requirements at 6:03 P.M. 
There were no written or public comments received at or prior to the public hearing.  Public hearing closed at 6:03 P.M.

The proposed amendments to Chapter 126 Electrical Licensing Code in its entirety, removes all references to the Metro Electrical Board of Examiners for electrical licensing by replacing them with Iowa Electrical Examining Board provisions for licensing requirements.

Bob Rampulla moved the 1st Reading of ORDINANCE #767 amending Hiawatha Code of Ordinances Chapter 126 Electrical Licensing Code in its entirety to remove Metro licensing requirements and add State Licensing requirements, second by Marty Bruns. Motion carried.
Dennis Norton moved to waive the second and third readings of ORDINANCE #767, second by Marty Bruns.

Roll call vote: 

AYES: Marty Bruns, Dick Olson, Dennis Norton, Bob Rampulla
NAYS: None

ABSENT: Bob Wheeler

Motion carried.

Dick Olson moved the adoption of ORDINANCE #767 amending Hiawatha Code of Ordinances Chapter 126 Electrical Licensing Code in its entirety to remove Metro licensing requirements and add State Licensing requirements, second by Dennis Norton.  
Roll call vote: 

AYES: Marty Bruns, Dick Olson, Dennis Norton, Bob Rampulla
NAYS: None

ABSENT: Bob Wheeler
ORDINANCE #767 adopted.

PUBLIC HEARING – to Consider Amending Hiawatha Code of Ordinances Chapter 127 Metro Plumbing Licensing Code in its Entirety to Remove Metro Licensing Requirements and Add State Licensing Requirements 
Mayor Theis opened the public hearing regarding amending Hiawatha Code of Ordinances Chapter 127 Metro Plumbing Licensing Code in its entirety to remove Metro licensing requirements and add State Licensing requirements at 6:04 P.M. 
Daniel Hoffmann of 1241 Rainbow Blvd. inquired if the amendments being made to the code chapters would affect homeowner permits.  City Administrator, Kim Downs stated it would not.  Downs added the changes were being made for the main purpose of consolidating the appeal process to one board.

There were no additional written or public comments received at or prior to the public hearing.  Public Hearing closed at 6:05 P.M.

The proposed amendments to 127 Metro Plumbing Licensing Code in its entirety, changes the title of the Chapter from Metro Plumbing Licensing Code to Plumbing Licensing Code, and removes all references to the Metro Plumbing Licensing Articles of Agreement for plumbing licensing by replacing them with State of Iowa licensing requirements.

Dennis Norton moved the 1st Reading of ORDINANCE #768 amending Hiawatha Code of Ordinances Chapter 127 Metro Plumbing Licensing Code in its entirety to remove Metro licensing requirements and add State Licensing requirements, second by Marty Bruns. Motion carried.
Dick Olson moved to waive the second and third readings of ORDINANCE #768, second by Dennis Norton.

Roll call vote: 

AYES: Bob Rampulla, Marty Bruns, Dennis Norton, Dick Olson
NAYS: None

ABSENT: Bob Wheeler

Motion carried.

Bob Rampulla moved the adoption of ORDINANCE #768 amending Hiawatha Code of Ordinances Chapter 127 Metro Plumbing Licensing Code in its entirety to remove Metro licensing requirements and add State Licensing requirements, second by Marty Bruns.  
Roll call vote: 

AYES: Dick Olson, Dennis Norton, Bob Rampulla, Marty Bruns
NAYS: None

ABSENT: Bob Wheeler
ORDINANCE #768 adopted.

PUBLIC HEARING – to Consider amending Hiawatha Code of Ordinances Chapter 128 Metro Mechanical Licensing Agreement in its Entirety to Remove Metro licensing Requirements and Add State Licensing Requirements 

Mayor Theis opened the public hearing regarding amending Hiawatha Code of Ordinances Chapter 128 Metro Mechanical Licensing Agreement in its entirety to remove Metro licensing requirements and add State Licensing requirements at 6:06 P.M. 
There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 6:06 P.M.

The proposed amendments to Chapter 128 Metro Mechanical Licensing Agreement in its entirety, changes the title of the Chapter from Metro Mechanical Licensing Agreement to Mechanical Licensing Agreement, and removes all references to the Metro Mechanical Licensing Articles of Agreement for mechanical licensing by replacing them with State of Iowa licensing requirements.

Marty Bruns moved the 1st Reading of ORDINANCE #769 amending Hiawatha Code of Ordinances Chapter 128 Metro Mechanical Licensing Agreement in its entirety to remove Metro licensing requirements and add State Licensing requirements, second by Dennis Norton. Motion carried.
Bob Rampulla moved to waive the second and third readings of ORDINANCE #769, second by Dennis Norton.

Roll call vote: 

AYES: Marty Bruns, Bob Rampulla, Dick Olson, Dennis Norton

NAYS: None

ABSENT: Bob Wheeler

Motion carried.

Bob Rampulla moved the adoption of ORDINANCE #769 amending Hiawatha Code of Ordinances Chapter 128 Metro Mechanical Licensing Agreement in its entirety to remove Metro licensing requirements and add State Licensing requirements, second by Dick Olson.  
Roll call vote: 

AYES: Dennis Norton, Marty Bruns, Dick Olson, Bob Rampulla

NAYS: None

ABSENT: Bob Wheeler
ORDINANCE #769 adopted.

PUBLIC HEARING – to Consider Amending Hiawatha Code of Ordinances Chapter 130 Metro Pipe Layer Licensing Code in its Entirety by Removing City Licensing and Examining Board and Adding Board of Appeals
Mayor Theis opened the public hearing regarding amending Hiawatha Code of Ordinances Chapter 130 Metro Pipe Layer Licensing Code in its entirety by removing City licensing and Examining Board and adding Board of Appeals at 6:07 P.M. 
There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 6:07 P.M.

The proposed amendments to Chapter 130 Metro Pipe Layer Licensing Code in its entirety, removes references to the City Licensing and Examining Board by replacing it with the Board of Appeals to certify pipe layer licensing requirements 
Bob Rampulla moved the 1st Reading of ORDINANCE #770 amending Hiawatha Code of Ordinances Chapter 130 Metro Pipe Layer Licensing Code in its entirety by removing City licensing and Examining Board and adding Board of Appeals, second by Dennis Norton. Motion carried.
Dennis Norton moved to waive the second and third readings of ORDINANCE #770, second by Bob Rampulla.

Roll call vote: 

AYES: Bob Rampulla, Marty Bruns, Dennis Norton, Dick Olson
NAYS: None

ABSENT: Bob Wheeler

Motion carried.

Dick Olson moved the adoption of ORDINANCE #770 amending Hiawatha Code of Ordinances Chapter 130 Metro Pipe Layer Licensing Code in its entirety by removing City licensing and Examining Board and adding Board of Appeals, second by Bob Rampulla.  
Roll call vote: 
AYES: Marty Bruns, Dennis Norton, Dick Olson, Bob Rampulla
NAYS: None

ABSENT: Bob Wheeler
ORDINANCE #770 adopted.

PUBLIC HEARING – to Consider Amending Hiawatha Code of Ordinances Chapter 155 Building Code §155.05 Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Building Code 

Mayor Theis opened the public hearing regarding amending Hiawatha Code of Ordinances Chapter 155 Building Code §155.05 Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Building Code at 6:08 P.M. 
There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 6:08 P.M.

The proposed amendments to Chapter 155 Building Code §155.05 Board of Appeals designate authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Building Code.
Marty Bruns moved the 1st Reading of ORDINANCE #771 amending Hiawatha Code of Ordinances Chapter 155 Building Code §155.05 Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Building Code, second by Dennis Norton. Motion carried.
Dennis Norton moved to waive the second and third readings of ORDINANCE #771, second by Bob Rampulla.

Roll call vote: 

AYES: Dennis Norton, Dick Olson, Bob Rampulla, Marty Bruns
NAYS: None

ABSENT: Bob Wheeler

Motion carried.

Dick Olson moved the adoption of ORDINANCE #771 amending Hiawatha Code of Ordinances Chapter 155 Building Code §155.05 Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Building Code, second by Dennis Norton.  
Roll call vote: 

AYES: Bob Rampulla, Dick Olson, Marty Bruns, Dennis Norton
NAYS: None

ABSENT: Bob Wheeler
ORDINANCE #771 adopted.

PUBLIC HEARING – to Consider Amending Hiawatha Code of Ordinances Chapter 156 Plumbing Code §156.06 Schedule of Fees by Changing the Section Title to Permit and Fees Required and Adding Permit Requirements to Perform Plumbing Work, and Amending §156.09 Board of Appeals by Designating Authority to the Board of Appeals to Hear and Make Determination on Matters Relating to Variances from the Hiawatha Plumbing Code
Mayor Theis opened the public hearing regarding amending Hiawatha Code of Ordinances Chapter 156 Plumbing Code §156.06 Schedule of Fees by changing the section title to Permit and Fees Required and adding permit requirements to perform plumbing work, and amending §156.09 Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Plumbing Code at 6:09 P.M. 
There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 6:10 P.M.

The proposed amendments to Chapter 156 Plumbing Code include amending §156.06 Schedule of Fees by changing the section title to Permit and Fees Required and adding permit requirements to perform plumbing work, and amending §156.09 Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Plumbing Code.

Marty Bruns moved the 1st Reading of ORDINANCE #772 amending Hiawatha Code of Ordinances Chapter 156 Plumbing Code §156.06 Schedule of Fees by changing the section title to Permit and Fees Required and adding permit requirements to perform plumbing work, and amending §156.09 Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Plumbing Code, second by Bob Rampulla. Motion carried.
Bob Rampulla moved to waive the second and third readings of ORDINANCE #772, second by Dennis Norton.

Roll call vote: 

AYES: Dick Olson, Dennis Norton, Marty Bruns, Bob Rampulla
NAYS: None

ABSENT: Bob Wheeler

Motion carried.

Dennis Norton moved the adoption of ORDINANCE #772 amending Hiawatha Code of Ordinances Chapter 156 Plumbing Code §156.06 Schedule of Fees by changing the section title to Permit and Fees Required and adding permit requirements to perform plumbing work, and amending §156.09 Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Plumbing Code, second by Bob Rampulla.  
Roll call vote: 

AYES: Marty Bruns, Bob Rampulla, Dick Olson, Dennis Norton
NAYS: None

ABSENT: Bob Wheeler
ORDINANCE #772 adopted.

PUBLIC HEARING – to Consider Amending Hiawatha Code of Ordinances Chapter 157 Electrical Code §157.03 Schedule of Permit Fees by Changing the Section Title to Permits and Fees Required and Adding Permit Requirements to Perform Electrical Work, and Amending §157.04 Electrical Board of Appeals by Designating Authority to the Board of Appeals to Hear and Make Determination on Matters Relating to Variances from the Hiawatha Electrical Code
Mayor Theis opened the public hearing regarding amending Hiawatha Code of Ordinances Chapter 157 Electrical Code §157.03 Schedule of Permit Fees by changing the section title to Permits and Fees Required and adding permit requirements to perform electrical work, and amending §157.04 Electrical Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Electrical Code at 6:11 P.M. 
There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 6:11 P.M.
The proposed amendments to Chapter 157 Electrical Code include amending §157.03 Schedule of Permit Fees by changing the section title to Permits and Fees Required and adding permit requirements to perform electrical work, and amending §157.04 Electrical Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Electrical Code.
Dennis Norton moved the 1st Reading of ORDINANCE #773 amending Hiawatha Code of Ordinances Chapter 157 Electrical Code §157.03 Schedule of Permit Fees by changing the section title to Permits and Fees Required and adding permit requirements to perform electrical work, and amending §157.04 Electrical Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Electrical Code, second by Marty Bruns. Motion carried.
Marty Bruns moved to waive the second and third readings of ORDINANCE #773, second by Dennis Norton.

Roll call vote: 

AYES: Bob Rampulla, Marty Bruns, Dennis Norton, Dick Olson
NAYS: None

ABSENT: Bob Wheeler

Motion carried.

Dick Olson moved the adoption of ORDINANCE #773 amending Hiawatha Code of Ordinances Chapter 157 Electrical Code §157.03 Schedule of Permit Fees by changing the section title to Permits and Fees Required and adding permit requirements to perform electrical work, and amending §157.04 Electrical Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Electrical Code, second by Bob Rampulla.  
Roll call vote: 

AYES: Dick Olson, Dennis Norton, Bob Rampulla, Marty Bruns
NAYS: None

ABSENT: Bob Wheeler
ORDINANCE #773 adopted.

PUBLIC HEARING – to Consider Amending Hiawatha Code of Ordinances Chapter 158 Mechanical Code §158.06 Permit Fees by Changing the Section Title to Permits and Fees Required and Adding Permit Requirements to Perform Mechanical Work, and Amending §158.09 Board of Appeals by Designating Authority to the Board of Appeals to Hear and Make Determination on Matters Relating to Variances from the Hiawatha Mechanical Code
Mayor Theis opened the public hearing regarding amending Hiawatha Code of Ordinances Chapter 158 Mechanical Code §158.06 Permit Fees by changing the section title to Permits and Fees Required and adding permit requirements to perform mechanical work, and amending §158.09 Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating variances from the Hiawatha Mechanical Code at 6:13 P.M. 
There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 6:13 P.M.

The proposed amendments to Chapter 158 Mechanical Code include amending §158.06 Permit Fees by changing the section title to Permits and Fees Required and adding permit requirements to perform mechanical work, and amending §158.09 Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating variances from the Hiawatha Mechanical Code.
Bob Rampulla moved the 1st Reading of ORDINANCE #774 amending Hiawatha Code of Ordinances Chapter 158 Mechanical Code §158.06 Permit Fees by changing the section title to Permits and Fees Required and adding permit requirements to perform mechanical work, and amending §158.09 Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating variances from the Hiawatha Mechanical Code, second by Dennis Norton. Motion carried.
Dennis Norton moved to waive the second and third readings of ORDINANCE #774, second by Marty Bruns.

Roll call vote: 
AYES: Marty Bruns, Bob Rampulla, Dick Olson, Dennis Norton

NAYS: None

ABSENT: Bob Wheeler

Motion carried.

Marty Bruns moved the adoption of ORDINANCE #774 amending Hiawatha Code of Ordinances Chapter 158 Mechanical Code §158.06 Permit Fees by changing the section title to Permits and Fees Required and adding permit requirements to perform mechanical work, and amending §158.09 Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating variances from the Hiawatha Mechanical Code, second by Dennis Norton.  
Roll call vote: 

AYES: Dennis Norton, Marty Bruns, Bob Rampulla, Dick Olson

NAYS: None

ABSENT: Bob Wheeler
ORDINANCE #774 adopted.

PUBLIC HEARING – to Consider Amending Hiawatha Code of Ordinances Chapter 160 Fire Code §160.10 Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Fire Code
Mayor Theis opened the public hearing regarding amending Hiawatha Code of Ordinances Chapter 160 Fire Code §160.10 Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Fire Code at 6:14 P.M. 
There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 6:14 P.M.

The proposed amendment to Chapter 160 Fire Code only affects §160.10 Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Fire Code.
Dennis Norton moved the 1st Reading of ORDINANCE #775 amending Hiawatha Code of Ordinances Chapter 160 Fire Code §160.10 Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Fire Code, second by Marty Bruns. Motion carried.

Bob Rampulla moved to waive the second and third readings of ORDINANCE #775, second by Marty Bruns.

Roll call vote: 

AYES: Bob Rampulla, Dick Olson, Dennis Norton, Marty Bruns
NAYS: None

ABSENT: Bob Wheeler

Motion carried.

Dick Olson moved the adoption of ORDINANCE #775 amending Hiawatha Code of Ordinances Chapter 160 Fire Code §160.10 Board of Appeals by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Fire Code, second by Dennis Norton.  
Roll call vote: 

AYES: Dick Olson, Bob Rampulla, Marty Bruns, Dennis Norton 
NAYS: None

ABSENT: Bob Wheeler
ORDINANCE #775 adopted.

PUBLIC HEARING – to Consider Amending Hiawatha Code of Ordinances Code of Ordinances Chapter 164 Property Maintenance Code §164.08 Right to Appeal by Designating Authority to the Board of Appeals to Hear and Make Determination on Matters Relating to Variances from the Hiawatha Property Maintenance Code, and Deleting in its Entirety §164.09 Request for Hearing

Mayor Theis opened the public hearing regarding amending Hiawatha Code of Ordinances Chapter 164 Property Maintenance Code §164.08 Right to Appeal by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Property Maintenance Code, and deleting in its entirety §164.09 Request for Hearing at 6:15 P.M. 

There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 6:15 P.M.

The proposed amendments to Chapter 164 Property Maintenance Code include amending §164.08 Right to Appeal by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Property Maintenance Code, and deleting in its entirety §164.09 Request for Hearing.

Marty Bruns moved the 1st Reading of ORDINANCE #776 amending Hiawatha Code of Ordinances Chapter 164 Property Maintenance Code §164.08 Right to Appeal by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Property Maintenance Code, and deleting in its entirety §164.09 Request for Hearing, second by Dennis Norton. Motion carried.
Bob Rampulla moved to waive the second and third readings of ORDINANCE #776, second by Dennis Norton.

Roll call vote: 

AYES: Dennis Norton, Dick Olson, Marty Bruns, Bob Rampulla

NAYS: None

ABSENT: Bob Wheeler

Motion carried.

Dick Olson moved the adoption of ORDINANCE #776 amending Hiawatha Code of Ordinances Chapter 164 Property Maintenance Code §164.08 Right to Appeal by designating authority to the Board of Appeals to hear and make determination on matters relating to variances from the Hiawatha Property Maintenance Code, and deleting in its entirety §164.09 Request for Hearing, second by Bob Rampulla.  
Roll call vote: 

AYES: Marty Bruns, Bob Rampulla, Dennis Norton, Dick Olson 

NAYS: None

ABSENT: Bob Wheeler
ORDINANCE #776 adopted.

PUBLIC HEARING – to Consider Amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code Amending §165.52 Application by Adding (3.) Plat of Survey and Amending §165.96 Definitions by Adding (137A.) Plat Survey and Amending Definition Number (177.) by Changing Transfer of Ownership “or” Building Development to Transfer of Ownership “and” Building Development

Mayor Theis opened the public hearing regarding amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code amending §165.52 Application by adding (3.) Plat of Survey and amending §165.96 Definitions by adding (137A.) Plat Survey and amending definition number (177.) by changing transfer of ownership “or” building development to transfer of ownership “and” building development at 6:17 P.M. 

There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 6:17 P.M.

The proposed amendments to Chapter 165 Unified Development Code will add plat of survey as an accepted process for the transfer of property.  The Hiawatha Code currently does not address plat of survey and the process is allowed by other cities.  After reviewing other plat of survey code sections from Cedar Rapids and Marion, Bender determined the need to add this to the Hiawatha Code.

The proposed amendments to Section 165.52 Application establish what a plat of survey should be used for and it permits sellers to transfer land using only a plat of survey. The amendments to Section 165.96 Definitions adds a definition for plat of survey and changes transfer of ownership “or” building development to transfer of ownership “and” building development.

Bob Rampulla moved the 1st Reading of ORDINANCE #777 amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code amending §165.52 Application by adding (3.) Plat of Survey and amending §165.96 Definitions by adding (137A.) Plat Survey and amending definition number (177.) by changing transfer of ownership “or” building development to transfer of ownership “and” building development, second by Dennis Norton.  Motion carried.
Dennis Norton moved to waive the second and third readings of ORDINANCE #777, second by Bob Rampulla.

Roll call vote: 

AYES: Dick Olson, Bob Rampulla, Marty Bruns, Dennis Norton

NAYS: None

ABSENT: Bob Wheeler

Motion carried.

Dennis Norton moved the adoption of ORDINANCE #777 amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code amending §165.52 Application by adding (3.) Plat of Survey and amending §165.96 Definitions by adding (137A.) Plat Survey and amending definition number (177.) by changing transfer of ownership “or” building development to transfer of ownership “and” building development, second by Marty Bruns.  
Roll call vote: 

AYES: Bob Rampulla, Dennis Norton, Dick Olson, Marty Bruns 

NAYS: None

ABSENT: Bob Wheeler
ORDINANCE #777 adopted.

Motion Accepting Resignation of Parks and Recreation Commission member: Shannon Zweber Effective Immediately

Bob Rampulla moved accepting the resignation of Parks and Recreation Commission member: Shannon Zweber Effective Immediately, second by Dennis Norton.  Motion carried.

Motion Accepting the Appointment of Parks and Recreation Commission member: Lynda Hembera Effective January 22, 2014 – December 31, 2015

Dennis Norton moved accepting the appointment of Parks and Recreation Commission member: Lynda Hembera effective January 22, 2014 – December 31, 2015, second by Marty Bruns.  Motion carried.

Right of Way Services Agreement Between the City of Hiawatha and JCG Land Services, Inc. in Connection with the Town Center/Center Point Road Corridor Development
City Administrator, Kim Downs requested council approval of a Right of Way Services Agreement between the City of Hiawatha and JCG Land Services, Inc. in connection with the Town Center/Center Point Road Corridor Development.
Downs prepared a memo for the council packet including the following information:

The City is in the process of completing the fourth phase of a five phase Center Point Road intersection reconstruction with streetscape Project plan with a total completion date of ending late 2017.  The Center Point Road Reconstruction Projects have consisted of constructing four lane roads with streetscaping from the south end to the north end of the road to provide a more efficient traffic flow to move increased traffic volumes and provide a higher order road way with safety benefits. The final phase consisting of (place scope of work here).  With the reconstruction of the roadway it also provides the ability to create and develop a Town Center area. 

We are anticipating the first phase of property acquisitions to begin late spring, early summer of 2014. In requiring property the City will need to engage an acquisition company to help identify the best solution possible to successfully and efficiently complete the acquisition(s). They will review preliminary right-of-way plans, an estimate of the total number of properties affected, title research requirements, Just Compensation valuation assignment(s), the proposed temporary, permanent and fee simple rights sought to be acquired, and drafting of all necessary transfer documents for the Town Center-Center Point Road Intersection Improvement Project.

In working with several acquisition companies over the years JCG Land Services of Nevada, Iowa has provided the most professional setting for both the property owner(s) and the City.  JCG Land Services will follow and apply all state and federal laws when acquiring right-of-way properties/properties as required by law.

End of memo summary.

Marty Bruns presented RESOLUTION #14-009 approving a Right of Way Services Agreement between the City of Hiawatha and JCG Land Services, Inc. to provide right-of-way services for the Town Center / Center Point Road Corridor Intersection Improvement Project, serving as the City’s professional representative in the performance of the scope of work under the terms and conditions as describe in the Agreement, effective upon the date of passage listed on the resolution, and further authorizing the Mayor to sign the agreement on behalf of the City, second by Bob Rampulla.

Roll call vote: 

AYES: Dick Olson, Dennis Norton, Marty Bruns, Bob Rampulla

NAYS: None

Resolution #14-009 approved. 

Boyson Road Trail Including Pedestrian Island and the 18th Avenue Sidewalk to Clark Park Construction Project - Final Invoice #1 for Payment of Contract Work to Fleming Irrigation

The City Engineer inspected the work covered by the Public Improvement Contract between the City of Hiawatha and Dave Schmidt Construction Company, Inc. on the 2013 Boyson Road Trail including Pedestrian Island and 18th Avenue Sidewalk to Clark Park Construction Project, and certified the contract work was substantially completed on October 16, 2013.
During design for the Boyson Road Trail including Pedestrian Island and 18th Avenue Sidewalk to Clark Park Construction Project, the sprinkler systems impacted by construction along Boyson Road were relocated.  Fleming Irrigation installed and maintained most of the systems along the south side of Boyson Road.

The City contracted with Fleming to proceed with the removal of the sprinkler systems ahead of the contractor in order to prevent excessive damage.  Fleming returned after the project was completed to restore the systems with the new trail in place.

Three (3) properties were impacted for a total cost of $8,474.09.  The cost for the removal and relocation of the sprinkler systems along Boyson Road will be paid for using available funding in Local Option Sales and Service Tax (LOSST) dollars.
City Engineer, John Bender reviewed and recommended approval of payment to Fleming Irrigation in the total invoice amount of $8,474.09.

Dennis Norton presented RESOLUTION #14-010 approving (Final) Invoice #1 for repair, modification, and re-installation of irrigation system for the 2013 Boyson Road Trail including Pedestrian Island and the 18th Avenue Sidewalk to Clark Park Construction Project, and direct City Clerk to make payment to Fleming Irrigation of Cedar Rapids, Iowa in the amount of $8,474.09, using available funding in LOSST dollars, second by Bob Rampulla.

Roll call vote: 

AYES: Marty Bruns, Dick Olson, Dennis Norton, Bob Rampulla
NAYS: None

Resolution #14-010 approved. 

Mayor Recommendation for the Six (6) Month Review of the City Administrator

Mayor Theis requested council approval of his recommendation for the completion of a positive six (6) month review of the City Administrator ending December 18, 2013, as follows:
· Salary increase from $97,000 to $102,000 annually, effective January 1, 2014. 

· Upon completion of a positive one (1) year review in July 2014, the City Administrator shall receive a salary increase to $105,000 annually.

· Upon completion of a positive review in all subsequent years, salary increases for the City Administrator shall mirror the Pay Plan/Wage Salary Schedule percentage approved by City Council each fiscal year. 
Theis prepared a memo for the council packet including the following comments:

After completion of the six (6) month review, Kim Downs meets or exceeds each of the performance criteria.  Downs continues to maintain an excellent working relationship at all levels including citizens, business clients, staff, council, and the Mayor.  Downs has a positive attitude and can do spirit that never quits.

Downs keeps the Mayor informed of potential issues as they arise, always asks questions and seeks guidance when not sure what to do.  This type of communication in the work environment is very important in keeping things moving.

Daily decision making and problem solving – uses good judgment in solving problems and working with others and researches or seeks counsel of experts to gather information needed in making an informative decision.

Project planning and implementation – when given a task/project Downs moves forward immediately.  Downs anticipates problems before they occur, provides meaningful information to decision makers that help in the preparation and implementation of projects.

Down’s draws on the knowledge and skills of others and is supportive to coworkers and subordinates efforts at improvement.  Downs has an outstanding ability to explain and teach and encourages staff to improve their abilities and skills.

End of memo summary.

Council Member, Dick Olson stated the Mayor’s recommendation for Downs was well deserved.

Marty Bruns presented RESOLUTION #14-011 approving the Mayor recommendation for the completion of a positive six (6) month review of the City Administrator ending December 18, 2013, authorizing a salary increase from $97,000 to $102,000 annually, effective January 1, 2014, upon completion of a positive one (1) year review in July 2014, the City Administrator shall receive a salary increase to $105,000 annually, upon completion of a positive review in all subsequent years, salary increases for the City Administrator shall mirror the Pay Plan/Wage Salary Schedule percentage approved by City Council each fiscal year, second by Bob Rampulla.

Roll call vote: 

AYES: Bob Rampulla, Dick Olson, Marty Bruns, Dennis Norton
NAYS: None

Resolution #14-011 approved. 

Naming Cedar Rapids Gazette as the Official City Newspaper
Marty Bruns presented RESOLUTION #14-012 authorizing the Cedar Rapids Gazette, Gazette Communications as official newspaper(s) for the City of Hiawatha, Iowa for the annual period of January 1, 2014 – December 31, 2014, second by Dick Olson.
Bob Rampulla moved to adjourn at 6:22 P.M., second by Dennis Norton.   Motion carried.

                                                                                                              _____________________________
                                                                                               

Tom Theis, Mayor 
ATTEST:
______________________________
Kelly Kornegor, City Clerk                                                
