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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on April 17, 2013. Mayor Tom Theis called the meeting to order at 7:00 P.M. Council members present: Marty Bruns, Rob Rampulla, Bob Wheeler, Dennis Norton and Dick Olson.  Staff present: City Attorney, Mark Parmenter; Community Development Director, Mark Powers; Deputy Clerk, Kelly Kornegor and Police Chief, Dennis Marks. Guests: Daniel Hoffman, Brittany Moschke, Elizabeth Northrup, Wayne Van Gorp, Gary Omar, Bob Buschoth, Mona Whitters, Linda Henneberry, Austin Feldmann, Curt Bock, Dan Shoder, Joe Luenso, Jeff Hines and Scott Brant. 

Dick Olson moved the approval of the agenda, second by Bob Rampulla.  Motion Carried. 

Bob Wheeler moved the approval of the following consent agenda items: Approval of bills; Finance Director’s Report for March 2013; City Clerk’s Report for March 2013; Department Reports: Community Development, Fire, Library, Parks & Recreation, Police and Public Works;  RESOLUTION #13-102 approving sewer waiver on second water meter for 2916 Diamond Head Road; approval of Special Class C Liquor License (BW) (Beer/Wine), Outdoor Service, and Sunday Sales for Renewal for Tomaso’s Pizza & BBQ located at 1061 North Center Point Road, effective 05/01/2013; approval of renewal-Temporary Class B Beer (BB) License (includes Wine Coolers) w/ Outdoor Service and Sunday Sales for Hiawatha Lions Club, 101 Emmons Street, effective 06/20/2013, and approval of a Temporary Five (5) Day Class C Liquor License (LC) (Commercial) for Eastern Iowa Sports Complex, 1100 N 18th Avenue, effective 04/27/2013, second by Dennis Norton.  Motion carried.  
Report from Council Members / Mayor / City Clerk

Council member, Marty Bruns provided an update on Crime Stoppers fundraiser activities.  They are proposing an arts and crafts day as a fundraiser where the table fees would go to Crime Stoppers.  The caveat is they would like to use the Community Center for a Saturday to hold the fundraiser.

Ordinance #741 regarding the Rezoning of property for parcel of land approximately 53.7 acres located just South of Hunt Road and West of Loggerhead Road from A (Agricultural) to R-1 (Single Family Residence) as requested by Jay Murphy of Murphy Homes, developer of Rolling Prairie Estates Second Addition
The 1st reading of ORDINANCE #741 approval of the amended rezoning of property for parcel of land approximately 53.7 acres located just south of Hunt Road and west of Loggerhead Road from A (Agricultural) to R-1 (Single Family Residence) as requested by Jay Murphy Developer of Rolling Prairie Estates Second Addition was read at the April 3, 2013 regular Council meeting.
The Planning and Zoning Commission received the following correspondence in regards to the rezoning request at their March 25, 2013, regular meeting:

· A letter of opposition and petition dated March 25, 2013, containing approximately 56 signatures against the rezoning request.  

· A letter from Brett Reece of 5606 Hunt Road dated March 22, 2013, containing two concerns with the rezoning request including the additional runoff from the development creating flooding to the adjacent neighborhood and a request that there be hoods over the street lights and outdoor lighting to prevent light pollution.

During the April 3rd Council meeting, Council heard comments in opposition from eight neighbors of the proposed rezoning request.  

Ghassan Hallousk representing the developer of Rolling Prairie Estates Second Addition, Jay Murphy with Murphy Homes spoke on behalf of the rezoning and requested the rezoning be changed to R-1 (Single Family Residence District) instead of R-3 (Single Family Residence).  R-1 zoning is more restrictive and the minimum lot size is 0.33 acres (as requested by property neighbors) with the maximum lot size of 0.7 acres.

Bob Rampulla moved the 2nd Reading of ORDINANCE #741 approval of the amended rezoning of property for parcel of land approximately 53.7 acres located just South of Hunt Road and West of Loggerhead Road from A (Agricultural) to R-1 (Single Family Residence) as Requested by Jay Murphy Developer of Rolling Prairie Estates Second Addition, second by Dennis Norton. Motion carried.
Council did not move forward with the 3rd reading or consideration of adoption of Ordinance #741 and the item will be placed on the May 1, 2013 agenda for consideration due to the reason explained to the citizens by Council member, Bob Rampulla as follows:

· The City has not received a letter from the contractor designating the conditions such as lot size, street lights, and the water way requested by the Planning and Zoning Commission.  If the contractor doesn’t have the letter in by the 3rd reading then the rezoning process will have to start all over.  

The contractor has given us a verbal agreement but we will not move forward until we have it in writing.  The Core of Engineers and the Department of Natural Resources will be taking care of all the provisions with the contractor and if he doesn’t comply with their requirements the rezoning will not move forward.

Preliminary Plat for Rolling Prairie Estates Second Addition 
The adoption of ORDINANCE #741 approval of amended rezoning of property for parcel of land approximately 53.7 acres located just South of Hunt Road and West of Loggerhead Road from A (Agricultural) to R-1 (Single Family Residence) as Requested by Jay Murphy Developer of Rolling Prairie Estates Second Addition, must occur before the approval of the preliminary plat of Rolling Prairie Estates Second Addition.

Council postponed the consideration of the Preliminary Plat for Rolling Prairie Estates Second Addition until the May 1, 2013 regular Council meeting.  Motion carried.
Final Plat for Sherman Square Seventh Addition and authorizing execution of a Development Agreement by and between the City of Hiawatha and Sherman Properties, LLC

The final plat of Sherman Square Seventh Addition containing three (3) lots numbered Lot 1, Lot 2 and Outlot A was reviewed at the November 26, 2012 Planning and Zoning Commission meeting and recommended to City Council for approval.  

City Engineer, Dick Ransom reviewed the final plat and recommends approval.  Water Superintendent, Carl Ransford reviewed plat and recommends approval.
Additionally the developer/property owner, Sherman Properties, LLC has submitted a development agreement for the uncompleted public improvements that lie within or provide service to the area included in the proposed final plat for Sherman Square Seventh Addition.  In the agreement, the developer agrees to complete the improvements within two years from the date of the agreement.  Upon completion of the improvements, the City will release the Development Agreement.
Dennis Norton presented RESOLUTION #13-103 approving the final plat of Sherman Square Seventh Addition and authorizing execution of a Development Agreement by and between the City of Hiawatha and Sherman Properties, LLC, second by Bob Wheeler.  

Roll call vote: 

AYES: Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler, Dennis Norton
NAYS: None

Resolution #13-103 approved. 
$3,880,000 General Obligation Capital Loan Notes, Series 2013A

The $3,880,000 General Obligation Capital Loan Notes, Series 2013A, dated May 1, 2013, have been sold and action should now be taken to provide for the maintenance of records, registration of certificates and payment of principal and interest in connection with the issuance of the notes.  Council deemed that the services offered by Bankers Trust Company of Des Moines, Iowa, are necessary for compliance with rules, regulations, and requirements governing the registration, transfer and payment of the registered notes.  A Paying Agent, Note Registrar and Transfer Agent Agreement have been prepared to be entered into between the City and Bankers Trust Company.
Bankers Trust Company of Des Moines, Iowa is hereby appointed to serve as Paying Agent, Note Registrar and Transfer Agent in connection with the issuance of $3,880,000 General Obligation Capital Loan Notes, Series 2013A, dated May 1, 2013.

Dick Olson presented RESOLUTION #13-104 appointing Paying Agent, Note Registrar & Transfer Agent, approving the Paying Agent & Note Registrar & Transfer Agent Agreement & authorizing the execution of the Agreement for the $3,880,000 General Obligation Capital Loan Notes, Series 2013A, second by Marty Bruns.
Roll call vote: 

AYES: Bob Wheeler, Bob Rampulla, Dick Olson, Marty Bruns, Dennis Norton
NAYS: None

Resolution #13-104 approved. 

The City of Hiawatha (Issuer) a qualified small issuer, designates the Bonds as qualified tax exempt obligations as defined in Code Section 265(b)(3) and represents that the reasonably anticipated amount of tax-exempt governmental obligations which will be issued during the current calendar year will not exceed ten million dollars ($10,000,000).

In the current calendar year the Issuer has issued governmental bonds as follows:

$3,880,000 General Obligation Capital Loan Notes, Series 2013A, dated May 1, 2013 (issue covered by this Certificate).

Bob Rampulla moved approval of Tax Exemption Certificate for the $3,880,000 General Obligation Capital Loan Notes, Series 2013A, second by Marty Bruns.

 Roll call vote: 

AYES: Bob Wheeler, Bob Rampulla, Dick Olson, Marty Bruns, Dennis Norton
NAYS: None

Motion carried. 

The Disclosure Certificate is being executed and delivered by the City of Hiawatha, State of Iowa for the benefit of the Holders and Beneficial Owners of the Notes and in order to assist the Participating Underwriters in complying with S.E.C. Rule 15c2-12(b)(5).

Dennis Norton moved approval of Continuing Disclosure Certificate for the $3,880,000 General Obligation Capital Loan Notes, Series 2013A, second by Bob Wheeler.

Roll call vote: 

AYES: Bob Wheeler, Bob Rampulla, Dick Olson, Marty Bruns, Dennis Norton
NAYS: None

Motion carried. 
The Loan Agreement is entered into as of the 17th day of April, 2013 by and between the City of Hiawatha, State of Iowa acting through its City Council and UMB Bank, n.a. of Kansas City, Missouri.  The parties agree that the Lender shall loan to the City the sum of $3,895,048 and the City’s obligation to repay hereunder shall be evidenced by the issuance of General Obligation Capital Loan Notes, Series, 2013A in the aggregate principal amount of $3,880,000.

The loan proceeds shall be used to pay costs of improvements to the sanitary sewer system, streets, water system and storm sewer system, together with related land acquisition and work; equipping the Police Department; a grant to the electric and cable utilities to bury service lines and improvements to public buildings and acquisition of land for new public buildings.  Any remaining loan proceeds including accrued interest if any, shall be deposited in the Note Fund and shall be held therein and used along with other amounts therein to pay interest on the Notes.

Bob Wheeler presented RESOLUTION #13-105 approving & authorizing a form of Loan Agreement & authorizing & providing for the issuance of Capital Loan Notes & levying a tax to pay the Notes for the $3,880,000 General Obligation Capital Loan Notes, Series 2013A, second by Dennis Norton. 
Roll call vote: 

AYES: Dick Olson, Dennis Norton, Marty Bruns, Bob Rampulla, Bob Wheeler
NAYS: None

Resolution #13-105 approved. 
$4,545,000 General Obligation Refunding Capital Loan Notes, Series 2013B

The $4,545,000 General Obligation Capital Loan Notes, Series 2013B, dated May 1, 2013, have been sold and action should now be taken to provide for the maintenance of records, registration of certificates and payment of principal and interest in connection with the issuance of the notes.  Council deemed that the services offered by Bankers Trust Company of Des Moines, Iowa, are necessary for compliance with rules, regulations, and requirements governing the registration, transfer and payment of the registered notes.  A Paying Agent, Note Registrar and Transfer Agent Agreement have been prepared to be entered into between the City and Bankers Trust Company.
Bankers Trust Company of Des Moines, Iowa is hereby appointed to serve as Paying Agent, Note Registrar and Transfer Agent in connection with the issuance of $4,545,000 General Obligation Capital Loan Notes, Series 2013B, dated May 1, 2013.

Bob Rampulla presented RESOLUTION #13-106 appointing Paying Agent, Note Registrar & Transfer Agent, approving the Paying Agent & Note Registrar & Transfer Agent Agreement & authorizing the execution of the Agreement for the $4,545,000 General Obligation Capital Loan Notes, Series 2013B, second by Dick Olson.
Roll call vote: 

AYES: Bob Rampulla, Marty Bruns, Bob Wheeler, Dennis Norton, Dick Olson
NAYS: None

Resolution #13-106 approved. 

The City of Hiawatha (Issuer) a qualified small issuer, designates the Bonds as qualified tax exempt obligations as defined in Code Section 265(b)(3) and represents that the reasonably anticipated amount of tax-exempt governmental obligations which will be issued during the current calendar year will not exceed ten million dollars ($10,000,000).

In the current calendar year the Issuer has issued governmental bonds as follows:

$4,545,000 General Obligation Refunding Capital Loan Notes, Series 2013B, dated May 1, 2013 (issue covered by this Certificate).

Bob Wheeler moved approval of Tax Exemption Certificate for the $4,545,000 General Obligation Refunding Capital Loan Notes, Series 2013B, second by Dennis Norton.

 Roll call vote: 

AYES: Bob Rampulla, Marty Bruns, Bob Wheeler, Dennis Norton, Dick Olson
NAYS: None

Motion carried. 

The Disclosure Certificate is being executed and delivered by the City of Hiawatha, State of Iowa for the benefit of the Holders and Beneficial Owners of the Notes and in order to assist the Participating Underwriters in complying with S.E.C. Rule 15c2-12(b)(5).

Dick Olson moved approval of Continuing Disclosure Certificate for the $4,545,000 General Obligation Refunding Capital Loan Notes, Series 2013B, second by Marty Bruns.

Roll call vote: 

AYES: Bob Rampulla, Marty Bruns, Bob Wheeler, Dennis Norton, Dick Olson
NAYS: None

Motion carried. 

The Loan Agreement is entered into as of the 17th day of April, 2013 by and between the City of Hiawatha, State of Iowa acting through its City Council and UMB Bank, n.a. of Kansas City, Missouri.  The parties agree that the Lender shall loan to the City the sum of $4,509,094.50 and the City’s obligation to repay hereunder shall be evidenced by the issuance of General Obligation Capital Loan Notes, Series, 2013B in the aggregate principal amount of $4,545,000.

The loan proceeds shall be used to pay costs refunding existing general obligation indebtedness of the City, including the advance refunding of the Series 2006B General Obligation Bonds.  Any remaining loan proceeds including accrued interest if any, shall be deposited in the Note Fund and shall be held therein and used along with other amounts therein to pay interest on the Notes.

Bob Wheeler presented RESOLUTION #13-107 approving & authorizing a form of Loan Agreement & authorizing & providing for the issuance of Capital Loan Notes & levying a tax to pay the Notes for the $4,545,000 General Obligation Refunding Capital Loan Notes, Series 2013B, second by Dennis Norton. 
Roll call vote: 

AYES: Bob Wheeler, Marty Bruns, Bob Rampulla, Dick Olson, Dennis Norton
NAYS: None

Resolution #13-107 approved. 
$1,060,000 Taxable General Obligation Capital Loan Notes, Series 2013C

The $1,060,000 Taxable General Obligation Capital Loan Notes, Series 2013C, dated May 1, 2013, have been sold and action should now be taken to provide for the maintenance of records, registration of certificates and payment of principal and interest in connection with the issuance of the notes.  Council deemed that the services offered by Bankers Trust Company of Des Moines, Iowa, are necessary for compliance with rules, regulations, and requirements governing the registration, transfer and payment of the registered notes.  A Paying Agent, Note Registrar and Transfer Agent Agreement have been prepared to be entered into between the City and Bankers Trust Company.
Bankers Trust Company of Des Moines, Iowa is hereby appointed to serve as Paying Agent, Note Registrar and Transfer Agent in connection with the issuance of the $1,060,000 Taxable General Obligation Capital Loan Notes, Series 2013C, dated May 1, 2013.

Bob Wheeler presented RESOLUTION #13-108 appointing Paying Agent, Note Registrar & Transfer Agent, approving the Paying Agent & Note Registrar & Transfer Agent Agreement & authorizing the execution of the Agreement for the $1,060,000 Taxable General Obligation Capital Loan Notes, Series 2013C, second by Marty Bruns.
Roll call vote: 

AYES: Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler, Dennis Norton
NAYS: None

Resolution #13-108 approved. 

The Disclosure Certificate is being executed and delivered by the City of Hiawatha, State of Iowa for the benefit of the Holders and Beneficial Owners of the Notes and in order to assist the Participating Underwriters in complying with S.E.C. Rule 15c2-12(b)(5).

Dennis Norton moved approval of Continuing Disclosure Certificate for the $1,060,000 Taxable General Obligation Capital Loan Notes, Series 2013C, second by Bob Wheeler.

Roll call vote: 

AYES: Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler, Dennis Norton
NAYS: None

Motion carried. 

The Loan Agreement is entered into as of the 17th day of April, 2013 by and between the City of Hiawatha, State of Iowa acting through its City Council and Bankers’ Band of Madison, Wisconsin.  The parties agree that the Lender shall loan to the City the sum of $1,055,760 and the City’s obligation to repay hereunder shall be evidenced by the issuance of Taxable General Obligation Capital Loan Notes, Series, 2013C in the aggregate principal amount of $1,060,000.

The loan proceeds shall be used to pay costs of aiding in the planning, undertaking and carrying out of an urban renewal project, the North Center Point Road Project and acquisition of land therefor; and acquisition of property for the Town Center Development Project.  Any remaining loan proceeds including accrued interest if any, shall be deposited in the Note Fund and shall be held therein and used along with other amounts therein to pay interest on the Notes.

Council member, Marty Bruns stated for the record he won’t be party to this big of a bonding issue in the future.

Bob Rampulla presented RESOLUTION #13-109 approving & authorizing a form of Loan Agreement & authorizing & providing for the issuance of Capital Loan Notes & levying a tax to pay the Notes for the $1,060,000 Taxable General Obligation Capital Loan Notes, Series 2013C, second by Dennis Norton. 
Roll call vote: 

AYES: Dennis Norton, Bob Wheeler, Bob Rampulla, Dick Olson, Marty Bruns
NAYS: None

Resolution #13-109 approved. 
Authorizing ImOn Communications LLC Right of Way permission to bury fiber optics cable for Hometown Restyling located at 1205 North Center Point Road
ImOn Communications, LLC submitted a request to the City to bury fiber optics cable in the City right-of-way for Hometown Restyling located at 1205 N Center Point Road.  

The project consists of burying the fiber optics through directional boring and altering the depth based on utility requirements beginning at the northeast corner of Longfellow Drive, crossing Stamy Road then following the right-of-way along the west side of Stamy Road to the building site as shown on the installation map.

Engineering Coordinator, John Bender reviewed and recommends approval of the cable installation.

Water Superintendent, Carl Ransford also reviewed the installation route and recommended approval provided the following condition is met:  

· Fiber line must be located on the building side of the sidewalk in the utility easement that is established outside of the road right of way.

Marty Bruns presented RESOLUTION #13-110 granting ImOn Communications, LLC permission to utilize Right of Way access to bury fiber optics cable for Hometown Restyling located at 1205 N Center Point Road under the approval & compliance with conditions outlined in the letters provided by the Hiawatha Engineering Coordinator, the Hiawatha Water Department, & the conditions listed in the resolution, second by Bob Wheeler.
Roll call vote: 

AYES: Dick Olson, Dennis Norton, Marty Bruns, Bob Wheeler, Bob Rampulla

NAYS: None

Resolution #13-110 approved. 

Boyson Road and Robins Road Intersection Improvements Project - Change Order #1 with a reduction in contract amount for Ricklefs Excavating Ltd.

Due to the Federal-Aid funding of the Boyson Road and Robins Road Intersection Improvements Project, the Iowa Department of Transportation (IDOT) is requiring all change orders to be submitted on IDOT forms.  

City Engineer, Dick Ransom reviewed and recommends Change Order No. 1 for the 2013 Boyson Road and Robins Road Intersection Improvements Project.

Change Order #1 reflects the following contract adjustments:

· Delete pavement samples and coring of the new pavement with a ($1,700) credit to the construction contract for not coring and sampling the pavement thickness due to a pavement quantity of less than 5,000 square yards.

· Exchange special backfill for macadam stone used for subgrade stabilization - $0 since material costs offset each other.

· Updated inspection requirements for measuring the slope of sidewalks and curb ramps - $0.  The Iowa DOT developed new inspection requirements for measuring sidewalk slopes after the City's plans were filed for letting.  The DOT recommends that these requirements be included to assure that the completed sidewalks are in compliance with the Americans with Disabilities Act.  Without this inspection, the Iowa DOT has been known to perform their own inspections and order Cities to remove and replace non-compliant sidewalks after the Cities have approved them.

· Updated storm water inspection requirements - $0 The Iowa DOT developed new inspection requirements for the storm water Pollution Prevention Plan after the City's plans were filed for letting.  The update does not require an inspection of erosion and sediment controls after every 1/2-inch of rainfall, just a weekly inspection.

Current Change Order #1:


 ($1,700.00)

Revised Contract amount:


  $723,805.40
Bob Rampulla presented RESOLUTION #13-111 approving Change Order #1 for the FY2013 Boyson Road and Robins Road Intersection Improvements Project with a reduction in contract amount of ($1,700.00) resulting in a revised total project contract amount of $723,805.40 with Ricklefs Excavating Ltd. of Anamosa, Iowa, second by Bob Wheeler. 

Roll call vote: 

AYES: Dick Olson, Dennis Norton, Marty Bruns, Bob Wheeler, Bob Rampulla
NAYS: None

Resolution #13-111 approved.

Council Consent for the Police Department to move Forward with the Hiring Process to Fill One Vacant Position and Add One New Position

During the January 9, 2013, Budget Work Session, Police Chief, Dennis Marks requested the addition of a 13th Police Officer to replace the vacant Administrative Assistant position in the department and a 14th Police Officer to address staffing levels.

The total General Fund impact was presented in the following two (2) options:

Option A

13th officer to replace Administrative Assistant and addition of 14th officer (will seek grant funding if available): $83,782

Option B

Full-time Administrative Assistant and addition of 13th officer: $82,085

During the January 30, 2013 Special Council Meeting, City department wages were approved for the FY 2014 Budget including authorization for the Police Department to hire one (1) full-time employee with full benefits replacing a vacant civilian position and one (1) full-time employee with full benefits adding an additional staff member after July 1, 2013, bringing the department to 14 employees total.
Police Chief, Dennis Marks requested Council authorization in moving forward with the hiring process including advertising for the open positions, administering required pre-employment testing and physicals, and conducting interviews in advance of extending job offers which will not occur until approximately August 1, 2013, and at the end of August, the new employees will begin attending the ILEA Basic Academy.
Marty Bruns presented RESOLUTION #13-112 authorizing the Police Department to move forward with the hiring process for one (1) full-time employee with full benefits replacing a vacant civilian position and one (1) full-time employee with full benefits adding an additional staff member, including advertising for the open positions, administering required pre-employment testing and physicals, and conducting interviews in advance of extending job offers which will not occur until approximately August 1, 2013, second by Bob Rampulla. 

Roll call vote: 

AYES: Bob Wheeler, Marty Bruns, Bob Rampulla, Dennis Norton, Dick Olson
NAYS: None

Resolution #13-112 approved.

Council authorization for the Police Department purchase of 14 Body Worn Video (BWV) recording devices

Police Chief, Dennis Marks requested Council authorization to purchase fourteen (14) VieVu PVE-LE 2 body worn video cameras to outfit each police officer and allow for accurate documentation of encounters from the onset and from the officer’s prospective.

Approximately three years ago, Marks purchased four (4) inexpensive, small body worn cameras for officers to use at Hog Wild Days.  The video was very clear and has proven beneficial.  There were some issues with the inexpensive camera as they do not have a tracking/management system.  The download, storage and management of the recordings are burdensome.
Last fall Marks began researching various options available for law enforcement geared cameras.  There are plenty of cameras available to choose from.  Some were eliminated because of cost and others do not project the image consistent with the Hiawatha Police Department.  Marks requested and received a trail camera from a potential vendor.  The camera was a VieVu PVE-LE 2.  The Police Department has been using the trial camera since December.  It is very simple to operate and comes with a video management system.  The camera has been widely accepted by the officers.

VieVu provided a price quote of $12,639.30 reflecting 15 cameras for the price of 14 and including a one year extended warranty at no additional cost.
Funding is available in FY 2013 Local Option Sales and Service Tax (LOSST) dollars in an amount not to exceed $12,639.30 for the purchase of fourteen (14) body worn video cameras with a one (1) year extended warranty at no additional cost from VieVu of Seattle, WA.
Marty Bruns presented RESOLUTION #13-113 authorizing the Police Department to proceed with the purchase of fourteen (14) VieVu PVE-LE 2 body worn video cameras utilizing FY 2013 Local Option Sales and Service Tax (LOSST) dollars in an amount not to exceed $12,639.30 from VieVU of Seattle, WA, second by Bob Wheeler. 
Roll call vote: 

AYES: Dennis Norton, Marty Bruns, Bob Wheeler, Dick Olson, Bob Rampulla
NAYS: None

Resolution #13-113 approved.

Authorizing City Staff to enter into an agreement with Mid-States Technical (MST) to provide City project services for the Construction Observer position
After receiving  five (5) applications, Mayor Theis, Engineering Coordinator John Bender and City Clerk, Kim Downs interviewed one (1) candidate for the construction observer position.  Upon the completion of the interview they determined the individual would not be a good fit for the position.  The individual’s interest and strengths were more in the design of projects vs. overseeing the project. 

Based on that decision and the importance of this position we decided to take a different approach and take a look at the potential of a contract service outside of Hall & Hall Engineers that could provide us with Construction Observer capabilities and solely represent the City. 

Resumes were requested from Mid-States Technical of Davenport, which came highly recommended by John Bender who has used this firm in the past for seasonal help at peak construction times. They provide individuals that have construction observation experience along with the following additional human resource benefits:
· background check

· physical and drug testing

· reference checks

· liability insurance

· payroll, federal and state deductions

· Worker's compensation
· Errors and Admission coverage, etc.
· Mid-States Technical hourly rate $35.00; overtime rate $49.00. Hall & Hall Engineering is currently charging us a rate of $85-$120 and no, it is not at the rate of $20.91 if hired as an city employee but is still a cost savings with the skills set that is needed
Additionally noted:

A contract service can be paid through the project fund account as we do currently with Hall & Hall Engineering and not through the general fund if designated as an employee of the city, therefore easing the burden on the general fund. 

The contract service will provide us with the observation we need and desire, enabling us to have a bit more control over our projects. It will also provide us with the appropriate separation of duties between the engineering company that designed the project and the construction observer. The construction observer will work closely with the project engineer, contractor, and our engineering coordinator, providing a watchful eye over the project and keeping the City informed of necessary changes to the scope of work and much more. 

City Clerk, Kim Downs requested Council approval to move forward with the contracted service with Mid-States Technical.  Upon approval, the individual would start work on the 2013 North Center Point Road Reconstruction Project from the railroad tracks to Fisher Street immediately.
Downs made mention of Item #3 of the Technical Terms section of the Mid-States Technical Client Confirmation Agreement, the language acknowledging and confirming the employee where it states “any claim arising out of the performance of services rendered by the conformation agreement.”  
Downs stated that she was a little concerned because she had asked if Mid-States Technical had errors and omissions and they said they did.  Downs asked them what the difference was and Mid-States Technical stated if the City wanted to strike the “any claim arising out of the performance of services rendered by the conformation agreement” sentence we could go ahead and amend the contract before signing it.  Downs informed Council that she would take care of amending the language in the contract under Item #3.
Dennis Norton presented RESOLUTION #13-114 authorizing a Client Confirmation Agreement between the City of Hiawatha and Mid-States Technical (MST) to provide City project observation services in relation to the Construction Observer Position at a hourly Bill Rate of $35.00 and hourly Overtime Rate of $49.00, under the technical terms as outlined in the agreement with the construction observation services being paid through the project fund, second by Marty Bruns. 
Roll call vote: 

AYES: Dennis Norton, Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler
NAYS: None

Resolution #13-114 approved.
Amending 2010 Employee Policy Manual (and amending the 2010 Part-Time / Temporary / Seasonal Employee Policy Manual accordingly)

City Clerk, Kim Downs requested Council approval of amending the 2010 Employee Policy Manual (and amending the 2010 Part-Time / Temporary / Seasonal Employee Policy Manual accordingly) as follows:

1. Section III adding Driver’s License Check and Flagging Program

Purpose of amendment:  To create a policy to establish a system to verify the validity of driver's licenses for new employees and volunteers, who will drive for the City, and to maintain a flagging system, which will ensure continued license validity for existing employees and volunteers who drive for the City. This system will ensure that City drivers meet the City's standard for driving City vehicles or privately owned vehicles on official City business.

ICAP, the City’s liability insurance carrier asked that we put together this policy and provide them with a copy.

2.  Section VII Electronic Communication & Information Systems Policy 1.5.B Prohibited Communications adding policy and procedures for body worn video and other audio/visual recording devices

Purpose of amendment:  There are City employees who wear electronic media such as Body Worn Video (BWV) and other recording devices as a part of their assigned job duties.  

We currently do not have any language in the Employee Policy Manuals which establishes guidelines for the use of these recording devices while engaging in conversations with other City personnel.  The proposed language will prohibit the activation of the recording devices without other staff members’ knowledge.

3. Section VIII Benefit Policies, Family Medical Leave Act adding additional language to comply with new Federal regulations

Purpose of amendment:  On February 5, 2013, the Department of Labor issued a mandatory change to the Family and Medical Leave Act (FMLA) employment poster with a March 8th deadline to post the new regulations.
The new regulations included expanded leave for military service members and updates to the rules for calculating intermittent FMLA leave.  The proposed amendment to the FMLA section of the Employee Policy Manual will bring our policy in compliance with the new Federal regulations.

Bob Rampulla presented RESOLUTION #13-115 amending the 2010 Employee Policy Manual Section III adding Driver’s License Check and Flagging Program, Section VII Electronic Communication & Information Systems Policy 1.5.B Prohibited Communications adding policy and procedures for body worn video and other audio/visual recording devices, and Section VIII Benefit Policies, Family Medical Leave Act adding additional language to comply with new Federal regulations (and amending the 2010 Part-Time / Temporary / Seasonal Employee Policy Manual accordingly), second by Marty Bruns. 
Roll call vote: 

AYES: Bob Wheeler, Dick Olson, Marty Bruns, Bob Rampulla, Dennis Norton
NAYS: None

Resolution #13-115 approved.

Bob Rampulla moved to adjourn at 7:20 P.M., second by Bob Wheeler.  Motion carried.

                                                                                                              __________________________

                                                                                               

Tom Theis, Mayor 
ATTEST:
__________________________

Kim Downs, City Clerk                                                
