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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on June 4, 2014. Mayor Tom Theis called the meeting to order at 5:30 p.m. Council members present: Marty Bruns, Bob Wheeler, Dennis Norton, Bob Rampulla, and Dick Olson. Staff present: City Administrator Kim Downs, Community Development Director Patrick Parsley, Admin. Assist/IT Stacy Schryba-Mead, City Attorney Mark Parmenter, Fire Chief Mike Nesslage, and Police Chief Dennis Marks. Guests: Dick Ransom of Hall and Hall Engineers, Dave Wright of Dave Wright Nissan Subaru, Daniel Hoffmann, Bill Bennett, Cindy Jessee, Chris Bocken, Kevin Tyrrell, Bill and Elizabeth Schmelzer, WM Elson Fay and Troy Andersen.
Rampulla moved the approval of the agenda, seconded by Wheeler. Motion carried. 
Bruns moved the approval of the following consent agenda items: approval of bills, minutes of meetings: Regular Meetings May 7, 2014 and May 21, 2014, receive and file minutes of boards/commissions/committees: Parks and Recreation May 13, 2014, Planning and Zoning April 28, 2014, and Water Board May 20, 2014, RESOLUTION #14-110 approving sewer waiver on second water meter for 3507 Fitzroy Road, and Mayor’s Report, seconded by Norton. Motion carried.  
Report from Council Members/Mayor/City Administrator

Mayor Theis announced Mosquito Control would be spraying on June 4 weather permitting. Theis also noted the Iowa League Annual Conference and Exhibit in Council Bluffs on September 24 – 26, 2014.
City Administrator Downs reminded council the next June meeting is Tuesday, June 17 due to the Hog Wild Days appreciation dinner on the 18th at 5:30 p.m.

PUBLIC HEARING - to consider Ordinance regarding the Rezoning of property located at the corner of North Center Point Road and Boyson Road known as Lots 1, 2, 4, 5, 6, 7, and Lots 19 and 20 of Auditors Plat 372, Parcels A and B of Plat of Survey 1791,  from R-1 (Single Family Residence) and CPR-3 (Center Point Road – 3) to C-3 (Highway Commercial District) as requested by Next Level 22 Properties, Next Level 22 Properties on behalf of Ruth Cadwallader, and Next Level 22 Properties on behalf of James and Denise Scheer

Mayor Theis opened the public hearing to consider an Ordinance regarding the rezoning of property located at the corner of North Center Point Road and Boyson Road known as Lots 1, 2, 4, 5, 6, 7, and Lots 19 and 20 of Auditors Plat 372, Parcels A and B of Plat of Survey 1791,  from R-1 (Single Family Residence) and CPR-3 (Center Point Road – 3) to C-3 (Highway Commercial District) as requested by Next Level 22 Properties, Next Level 22 Properties on behalf of Ruth Cadwallader, and Next Level 22 Properties on behalf of James and Denise Scheer at 5:34 P.M. 
Elizabeth Schmelzer of 730 Kainz Drive – Schmelzer distributed a packet of the surrounding residents’ concerns to council and staff and spoke on behalf of the group. Schmelzer asked council to take the concerns presented in the material into consideration when considering the rezoning request. Concerns identified by Schmelzer included the following list: 

· Need for an environmental study
· Water runoff / water issues with heavy rain, photos of flooding in the neighboring yards were included in Schmelzer’s packet. 

· Noise and light pollution increase from dealership

· Wind, blowing snow and trash from the lot

· Removal of trees

· Loading and unloading of dumpsters

· Plans are limited, no green space required on plans

· Cul-de-sac not a great idea, already a challenge to get in and out

· Decrease in home values

· A lot of uncertainty with the future of the area

· Area was just changed to CPR-3

· The item did not get a second from the Planning and Zoning Commission so the rezoning was not recommended to City Council for approval

· Barrier between cul-de-sac and car lot should reflect the care given along Center Point Road

· Dividers on Boyson Road – will they stay or be removed
Schmelzer said she and her husband came to the neighborhood to start a family and they’ve seen properties being bought up by private buyers, three homes have been burnt down. Schmelzer stated the residents haven’t heard what’s going on and the rezoning is a devastating proposal. Schmelzer asked council not to destroy the neighborhood and to think about how the residents feel.

Bill Bennett of 694 Boyson Road – Bennett stated he sat on the board for the new CPR zoning along Center Point Road and he owns land in the zoning with property at 502, 504, and 506 North Center Point Road. Bennett said he has a wall in front of his properties and his display has been downsized to the south part of the property. Bennett stated when the zoning was established for Center Point Road, the board didn’t want any storage units or car dealerships and now the first proposal is a new car dealership. Bennett said his properties were industrial and now they are non-conforming; Bennett is confused with the vision and wants to sit down and talk with the city.

Chris Bocken of 707 Kainz Drive – Bocken distributed pictures of the flooding in the neighborhood to show the water problems when it rains. Bocken expressed issues with traffic from Kainz Drive to Boyson Road.
Cindy Jessee of 747 Kainz Drive – Jessee said she sees both sides because her oldest son works for Dave Wright. Jessee has lived in her home for 28 years and has operated a daycare in the home for 25 years. Jessee said she is the closest home to the dealership and the original plan shows a dumpster on her side. Jessee hoped the city will keep the residents informed, and questioned the sincerity. Jessee felt the cul-de-sac would control traffic but the area will flood, it has flooded every year. Jessee said there is commercial all around the neighborhood now but not on their street; the area just changed to CPR-3.

Kevin Tyrrell of 705 Kainz Drive – Tyrrell stated his dad bought the house in 1978 and the more the traffic flow is being fixed, the worse it gets. Tyrrell expressed concern with the removal of the trees and the construction of a parking lot being ugly.
Dick Ransom of Hall and Hall Engineers spoke on behalf of the rezoning request and provided comments to the residents’ concerns. Ransom said the request was to rezone the property and the code requires a site plan; have to go through the rezoning first and address the residents’ concerns after. Ransom explained the map on the overhead shows the surrounding properties zoned various commercial zoning with an island of residential inside. Ransom continued to state this is a good site for commercial; the Comprehensive Plan looks at land use suitability, access to major streets, good drainage, and major street intersections. Ransom said he heard residents’ concerns at the Planning and Zoning meeting and is aware of the flooding; Industrial Avenue is the major feed of the water and with the planned development on the far end of Industrial Avenue, the water will be routed east of the area so it is not contributing. The drainage system will be managed under the development of the project and it will improve. Ransom stated after conducting a traffic count they found the impact was not that large of an increase for the area. Hiawatha has one of the strictest lighting codes requiring 75% reduced lighting in the evening. The City Code also addresses noise levels and garbage pickup with restrictions between 10:00 p.m. and 7:00 a.m. Ransom said the storm water prevention plan addresses dust and debris, screening will be required in the residential area and will be more than the code requires to be conscious of the adjacent homes. Ransom said he couldn’t address the rest of the neighborhood; would need to look at the Comprehensive Plan future area.
Council Member Rampulla asked about concerns listed in City Engineer John Bender’s memo and developer/owner issues. Ransom said he knows these concerns need to be addressed and they are all part of the site plan process; the emergency service concerns  would be addressed with the second fire station providing another source of emergency services for the Hawkeye Drive area.
Council Member Olson inquired about traffic plans. Ransom explained the Boyson Road improvements would provide alleviation to traffic concerns; the city has plans to do this in the near term to improve traffic flows through the North Center Point Road intersection. Ransom said the city is currently working through funding issues and discussions with the Department of Transportation. 

Ransom stated engineering will work with neighbors during the site plan process and will conduct neighborhood meetings so the residents can see the plans before the city does. Council Member Norton reiterated council is only considering the rezoning request tonight. Ransom added the site plan would have to be completed and taken to Planning and Zoning for approval.
Council Member Rampulla asked the residents if they had any water in their basements. Residents confirmed they did.

Dave Wright of Dave Wright Nissan Subaru spoke on behalf of the rezoning request – Wright said he is moving his business from Cedar Rapids to Hiawatha and is aware of the residents’ concerns; the city code will dictate what we can and can’t do. Wright continued to state that he wanted to be the best neighbor he could be; the architect went through the issues with Hall and Hall Engineers and a noise study showed the noise in the area is higher than noise at his current operation. Wright said he welcomed showing the site plan and would listen to concerns; Wright believes his business should support the community and wants an efficient and attractive building. Wright said his customers demand a good building, 52% of customers are female, 39% earn $100,000 or more; Wright needs a new facility for customers and employees. Wright stated the property is prime location for rezoning to commercial. Council Member Wheeler asked if Dave Wright was moving his whole business to Hiawatha. Wright confirmed sales, service and parts are all coming.
There were no additional written or public comments received at or prior to the public hearing. Public Hearing closed at 6:16 P.M. 

Council Member Wheeler informed residents the council has been just as much in the dark as they have because this is the first time council is seeing what might go on the property; council was aware of the houses being removed and bought. Mayor Theis said there are many rumors going around and he is not sure where they are coming from because they are not coming from the third floor of city hall.
Council Member Rampulla questioned if the site plan will make the water situation better or worse. Ransom explained the city ordinance outlines the requirements. Ransom spoke about the five-year storm for rain event and the need to detain the difference from five, as it is today and 100 as developed. When the level reaches 100 we will see less water than today, up to five years will be the same and beyond five years will be better than today. Ransom explained Industrial Avenue is not controlled and all the water comes from the north; needs to be more storm sewer in the Industrial Avenue area to control the water. Wheeler said improvements are in the Capital Improvement Plan for 2014 and 2015. Olson asked if the water could be mitigated to prevent or lesson the water. Ransom said there are many ways to take care of this when the property is developed; look at existing detention basin for options. Ransom added the city is aware of the situation at hand because they looked at the area in the early 90’s; it is no mystery. Olson questioned if the site plan process would be the time to address the water issues. Ransom said the issues would all be on the table at that time.
Council Member Olson explained the lighting issues were addressed when the dealerships went up on Boyson Road; Hiawatha has the most restrictive lighting code in Iowa, lighting has to shine down. Olson added the city ordinance addresses the noise issue. The buffer can be good or bad; the city looked at multiple options and there is other fencing to consider for a dealership. Olson said some of the concern could be eliminated when the site plan is prepared. Ransom repeated all parts of codes and screening will be more than required.

Wheeler moved the 1st Reading of ORDINANCE #789 regarding the rezoning of property located at the corner of North Center Point Rd and Boyson Rd known as Lots 1, 2, 4, 5, 6, 7, & Lots 19 & 20 of Auditors Plat 372, Parcels A & B of Plat of Survey 1791,  from R-1 (Single Family Residence) & CPR-3 (Center Point Rd – 3) to C-3 (Highway Commercial District) as requested by Next Level 22 Properties, Next Level 22 Properties on behalf of Ruth Cadwallader, & Next Level 22 Properties on behalf of James & Denise Scheer, seconded by Rampulla. Motion carried. Olson moved to waive the 2nd & 3rd readings of ORDINANCE #789, seconded by Rampulla. Roll call vote: AYES: Norton, Bruns, Rampulla, Wheeler, Olson. NAYS: None. Motion carried. Norton moved the adoption of ORDINANCE #789 regarding the Rezoning of property located at the corner of North Center Point Rd and Boyson Rd known as Lots 1, 2, 4, 5, 6, 7, & Lots 19 & 20 of Auditors Plat 372, Parcels A & B of Plat of Survey 1791,  from R-1 (Single Family Residence) & CPR-3 (Center Point Rd – 3) to C-3 (Highway Commercial District) as requested by Next Level 22 Properties, Next Level 22 Properties on behalf of Ruth Cadwallader, & Next Level 22 Properties on behalf of James & Denise Scheer, seconded by Wheeler. Roll call vote: AYES: Rampulla, Wheeler, Bruns, Olson, Norton. NAYS: None. ORDINANCE #789 adopted.

PUBLIC HEARING – to consider amending Hiawatha Code of Ordinances Chapter 35 Fire Department in its entirety and replacing it with a new Chapter 35 Fire Department

Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 35 Fire Department in its entirety and replacing it with a new Chapter 35 Fire Department at 6:29 P.M. 
There were no written or public comments received at or prior to the public hearing. Public Hearing closed at 6:30 P.M. 
Bruns moved the 1st Reading of ORDINANCE #790 amending Hiawatha Code of Ordinances Chapter 35 Fire Department in its entirety and replacing it with a new Chapter 35 Fire Department, seconded by Olson. Motion carried. Norton moved to waive the 2nd & 3rd readings of ORDINANCE #790, seconded by Wheeler. Roll call vote: AYES: Olson, Norton, Rampulla, Wheeler, Bruns. NAYS: None. Motion carried. Rampulla moved the adoption of ORDINANCE # 790 amending Hiawatha Code of Ordinances Chapter 35 Fire Department in its entirety & replacing it with a new Chapter 35 Fire Department, seconded by Wheeler. Roll call vote: AYES: Bruns, Wheeler, Rampulla, Norton, Olson. NAYS: None. ORDINANCE #790 adopted.
Setting a public hearing date (Tuesday, June 17, 2014 @ 5:30 p.m.) to consider approval of the Local Option Sales and Service Tax (LOSST) / Capital Improvement Plan (CIP) for FY 2015 – 2024

Wheeler presented RESOLUTION #14-111 setting a public hearing date (June 17, 2014 @ 5:30 p.m.) to consider approval of the Local Option Sales and Service Tax (LOSST) / Capital Improvement Plan (CIP) for FY 2015 – 2024, seconded by Norton. Roll call vote: AYES: Rampulla, Olson, Wheeler, Norton, Bruns. NAYS: None. RESOLUTION #14-111 adopted.
Resignation of Planning and Zoning Commission member: Tyler Nugent effective May 30, 2014

Bruns moved accepting the resignation of Planning and Zoning Commission member: Tyler Nugent effective May 30, 2014, seconded by Wheeler. Motion carried.
Fire Department donation of two Laedral/Phillips FR2 AED defibrillators to Pleasant Creek State Park for use by the park rangers 

Wheeler presented RESOLUTION #14-112 approving the Fire Department donation of two Laedral/Phillips FR2 AED defibrillators to Pleasant Creek State Park for park rangers to keep in their vehicles for use in case of an emergency, seconded by Bruns. Roll call vote: AYES: Norton, Bruns, Wheeler, Olson, Rampulla. NAYS: None. RESOLUTION #14-112 adopted.
Adoption of the Fire Department Knoxbox Policy 

Rampulla presented RESOLUTION #14-113 approving the adoption of the Fire Department Knoxbox Policy known as Policy 912 “Rapid Entry System” (Knoxbox) to provide formal guidelines for the requirement of a Knoxbox on buildings with fire alarms, sprinkler systems and other high risk areas, seconded by Wheeler. Roll call vote: AYES: Wheeler, Olson, Norton, Rampulla, Bruns. NAYS: None. RESOLUTION #14-113 adopted.
Memorandum of Understanding between the Hiawatha Fire Department and NextEra Energy/Duane Arnold Energy Center for services provided in support of response to an occurring or highly likely catastrophic event at NextEra Energy and authorizing the appropriate city staff to sign the Memorandum of Understanding
Bruns presented RESOLUTION #14-114 approving a Memorandum of Understanding between the Hiawatha Fire Department and NextEra Energy/Duane Arnold Energy Center for services provided in support of response to an occurring or highly likely catastrophic event at NextEra Energy and authorizing the appropriate city staff to sign the Memorandum of Understanding, seconded by Wheeler Roll call vote: AYES: Olson, Rampulla, Bruns, Norton, Wheeler. NAYS: None. RESOLUTION #14-114 adopted.

Authorizing Hiawatha American Legion Post 735 to hold a flag burning ceremony on June 14, 2014 at 11:00 A.M. on the city owned property located at 155 Robins Road 

Rampulla presented RESOLUTION #14-115 authorizing Hiawatha American Legion Post 735 to hold a flag burning ceremony on June 14, 2014 from 11:00 a.m. to 3:00 p.m. on the city owned property located at 155 Robins Road under the supervision of the Hiawatha Fire Department and completion of filling in the burn pit after the flag burning ceremony is over, seconded by Norton. Roll call vote: AYES: Bruns, Olson, Rampulla, Norton. NAYS: None. ABSTAIN: Wheeler. RESOLUTION #14-115 adopted.
Setting Pay Plans for FY2014-2015

Olson presented RESOLUTION #14-116 approving the Pay Plan for FY2014-2015, reflecting a 3% cost of living (COLA) increase, seconded by Wheeler. Roll call vote: AYES: Norton, Rampulla, Olson, Wheeler, Bruns. NAYS: None. RESOLUTION #14-116 adopted.

Wage/Salary Schedule for FY2014-2015

Olson presented RESOLUTION #14-117 approving the Wage/Salary Schedule for FY2014-2015, reflecting a 3% cost of living (COLA) increase, seconded by Rampulla. Roll call vote: AYES: Rampulla, Norton, Bruns, Wheeler, Olson. NAYS: None. RESOLUTION #14-117 adopted.

28E Agreement between the City of Hiawatha and Linn County Secondary Road Department for shared road maintenance and winter snow and ice control and authorizing the Mayor and City Clerk to sign the necessary documents

Bruns presented RESOLUTION #14-118 approving a 28E Agreement between the City of Hiawatha & Linn County Secondary Road Department for shared road maintenance and winter snow and ice control, and authorizing the Mayor and City Clerk to sign the necessary documents, seconded by Wheeler. Roll call vote: AYES: Olson, Wheeler, Bruns, Norton, Rampulla. NAYS: None. RESOLUTION #14-118 adopted.

Rampulla moved to adjourn at 6:37 P.M., second by Wheeler. Motion carried.

                                                                                                              _____________________________
                                                                                               

Tom Theis, Mayor 
ATTEST: 
______________________________
Kelly Kornegor, City Clerk                                                
