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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on July 18, 2012. Mayor Theis called the meeting to order at 7:00 P.M. Council members present: Dennis Norton, Bob Wheeler, Bob Rampulla, Marty Bruns and Dick Olson.  Staff present: Deputy Clerk, Kelly Kornegor; Community Development Director, Mark Powers; Fire Chief, Mike Nesslage; City Engineer, Dick Ransom; Police Chief, Dennis Marks and City Attorney, Mark Parmenter.  Guests Present: Joe Horaney, Dian Boysen, Carlos Boysen, Lynn Humphrey, Karon Dettmann, Willie Dettmann, Greg Epping, Mike Marak, Judy Roberston, Ken Roberston, Arlene Haugse, Vernon Hagen, Marilyn Hagen, Velma Pate, April Neuendorf, Kevin Neuendorf, Bill Bennett, Ann RochrRasse, David Scott, Cynthia Peterson, Dan Hoffman, David Scott, and Gazette Reporter, John Schweitzer. 
Bob Rampulla moved the approval of the agenda, second by Dick Olson.  Motion carried.

Bob Wheeler moved the approval of the following consent agenda items: Approval of bills; Finance Director’s Report for June 2012; City Clerk’s Report for June 2012; Department Reports: Community Development, Fire, Library, Parks and Recreation, Police and Public Works; Resolution #12-149 approving sewer waiver on second water meter for 110 N 16th Avenue; Resolution #12-150 approving sewer waiver on second water meter for 125 Ashworth Court, second by Dennis Norton.  Motion carried.
Report from Council Members
Council member, Marty Bruns announced that Crime Stoppers will be requesting funding from the City to help launch their tip software.
Linn County Solid Waste Agency Annual Report Presentation – Joe Horaney 

Joe Horaney of the Linn County Solid Waste Agency presented the annual report and highlighted new services.  The Linn County Solid Waste Agency is completely funded by their tipping fees.  Services available include the following:

· Recycling drive-thru accepts fluorescent bulbs, batteries, motor oil and oil filters and medical sharps, mixed recyclables, glass, household electronics and textiles
· Pollution prevention center (PCC) featuring trained professional staff members.  Services offered at no charge to Linn County residents.  Businesses accepted for a fee.  PCC accepts household hazardous materials such as paints, stains, cleaning chemicals and lawn and garden chemicals
· Swap shop works to reduce waste and recycle by offering reuse of paints and materials at no charge to Linn County residents
· Appliances, bikes, tires and scrap metal diversion

· Recycling of appliances, tires, scrap metal, batteries, fluorescent bulbs, used motor oil, filters, bicycles, household electronics, curbside recyclables, wood recovery, compost and flood waste
· Tours and education lessons

· Landfill

· Community credits – Hiawatha FY2013 $6,823 remaining
· 53,600 total tonnage diverted from landfill 

· Working with RAS suppliers to divert shingles from the landfill.  The goal is to divert more than 6,000 tons of shingles in the first year of the pilot program.  The shingles are used to make asphalt
· Two cubic yards of free compost per visit for Linn County residents, eight dollars per cubic yard for businesses

· Research including waste characterization studies to identify opportunities for diversion, Anaerobic Digestion Feasibility Study to divert additional organics, Alternatives to Landfilling Study on the status of various technologies and the Wood Recovery Pilot Deconstruction Study

Council Response to Marak Properties LLC. appeal of Notice to Abate Nuisance regarding Chapter 165 Unified Development Code §165.23.9 C1 Parking and Storage Restrictions on Hard Surfaces for the Property Located at 990 Robins Road

At the March 7, 2012 meeting, City Council heard an appeal of Notice to Abate Nuisance regarding Chapter 165 Unified Development Code §165.23.9 C1 Parking and Storage Restrictions on Hard Surfaces for the Property Located at 990 Robins Road.  

Greg Epping, Attorney from Terpstra and Epping and Mike Marak, owner of M&M Auto Sales located at 990 Robins Road were present representing the appeal.  Assistant Building Official, Jim Fisher; Code Enforcement Officer, Chad Breidinger, City Engineer, Dick Ransom and City Attorney, Mark Parmenter were present representing the City of Hiawatha.

Council Member, Bob Rampulla requested that further investigation be conducted by the Community Development Department and additional information be obtained before a decision could be made on the appeal.

City Attorney, Mark Parmenter asked if Mr. Marak’s main issue was that he felt the City was not applying the violations to all commercial properties.  Mark Parmenter asked that Mike Marak provide names of other violators to the Community Development Department so they could investigate.  Mr. Marak asked if he could continue to park his vehicles in the grass until a decision is made on his appeal.  Mark Parmenter stated that he could not continue parking on the grass due to the provisions of the code.  Mr. Marak continued to demonstrate photos of other properties with vehicles and equipment parked on the grass.

No action was taken by Council at the March 7, 2012 meeting pending further investigation by the Community Development Department and additional information being obtained.
Mayor Theis asked if Mike Marak had anything further to add to the appeal of the Notice to Abate Nuisance.  Mike Marak stated that he had nothing to add.  

Community Development Director, Mark Powers stated that the issue had not been corrected at this point.  City Attorney, Mark Parmenter referenced the response letter to Mr. Marak and recommended that Council move forward with the nuisance abatement outlined in the letter as follows:
The municipal infraction was for locating and parking vehicles not on an approved hard surface and accumulation of rubbish on the property in violation of the City Code.  On March 7, 2012, you appeared before the City Council and appealed the municipal infraction.  At the March 7, 2012 City Council meeting, you brought to the attention of the City Council other properties located within Hiawatha that you believed were also in violation of the City code regarding parking or storage of their automobiles or trailers and that the City was unfairly enforcing the City Code against your property.  
 

The City has inspected those properties and informed the property owners that they were in violation of the City code.  It our understanding that those properties are now in compliance with City Code.  

Chapter 165.23(9)(C) of the Hiawatha City code requires that all parking areas be surfaced and maintained in an approved hard surface.   We are of the opinion that vehicles parked at your property that are partially or completely located on grass or other non approved hard surface is a violation of Chapter 165.23(9) (C).  Please understand that failure to comply with Chapter 165.23(9) (C) is a violation of the City Code and subject to a municipal infraction.  The City of Hiawatha expects and anticipates that your property will be in compliance, within seven (7) days from the date of this letter and will continue to be in compliance with Chapter 165.23(9) (C) and all other provisions of the City Code.  
Marty Bruns moved to order Mike Marak, owner of M&M Auto Sales located at 990 Robins Road to bring the property in compliance with Chapter 165 Unified Development Code §165.23.9 C1 Parking and Storage Restrictions on Hard Surfaces by July 30, 2012; failure to comply with Chapter 165.23.9 C1 is a violation of the City Code and subject to a municipal infraction, second by Bob Rampulla.  Motion carried.
Third Reading of Ordinance #729 amending Hiawatha Code of Ordinances Chapter 69 Parking Regulations §69.08 No Parking Zones Adding Parking Restrictions for Both Sides of Blairsferry Crossing from Miller Road to the East Side of Ridgewood Drive 

Mayor Theis asked if there was anyone in the audience who cared to speak with new comments in regards to Ordinance #729 amending Hiawatha Code of Ordinances Chapter 69 Parking Regulations §69.08 No Parking Zones adding parking restrictions for both sides of Blairsferry Crossing from Miller Road to the east side of Ridgewood Drive.  There were none.
Council received a letter in opposition to Ordinance #729 from David and Linda Scott of 2210 Blairsferry Crossing.  No additional comments were received prior to the meeting.

Council member, Bob Rampulla asked about signage and recommended the use of two signs versus three signs along the area.

Bob Rampulla moved the 3rd reading of Ordinance #729 amending Hiawatha Code of Ordinances Chapter 69 Parking Regulations §69.08 No Parking Zones adding parking restrictions for both sides of Blairsferry Crossing from Miller Road to the east side of Ridgewood Drive, second by Dick Olson.  Motion carried.

Dick Olson moved the adoption of Ordinance #729 amending Hiawatha Code of Ordinances Chapter 69 Parking Regulations §69.08 No Parking Zones adding parking restrictions for both sides of Blairsferry Crossing from Miller Road to the east side of Ridgewood Drive, second by Marty Bruns.  
Roll call vote: 

AYES: Dennis Norton, Bob Rampulla, Bob Wheeler, Marty Bruns, Dick Olson
NAYS: None

Ordinance #729 adopted. 

PUBLIC HEARING – to Consider Amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code Amending §165.67: Subdivision Requirements (8.) Duration of Approval of Preliminary Plat, Amending (13.) Final Plat Filed, Amending (17.)(F) Action by Council, and Adding (18.) Recording Final Plats

Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code Amending §165.67: Subdivision Requirements (8.) Duration of Approval of Preliminary Plat, amending (13.) Final Plat Filed, amending (17.)(F) Action by Council, and Adding (18.) Recording Final Plats at 7:25 P.M.  
There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 7:25 P.M.
The current code sets a time limit that after a preliminary plat has been approved by Council, stating the developer only has one year to bring a final plat back for Council approval.  If there is no action taken within the year time period, the preliminary plat is considered null and void and the developer would be required to go back through the submittal process.  In order to alleviate some of the burden and cost to developers for plat submittal and engineering fees language has been added to allow two years from the time of the preliminary plat approval to have the final plat approved.  Once the final plat has been approved from the preliminary plat a five year time line has been extended for the validity of the preliminary plat.  This is similar to the requirements of surrounding cities.  Language has also been added to require developers to record final plats with the Linn County Recorder’s office within one year after it has been approved by Council.  The time period for Council to take action on the final plat has been changed from 90 days to 60 days of the date of filing of the plat with the City Clerk.
Bob Rampulla moved the 1st reading of Ordinance #731 amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code amending §165.67: Subdivision Requirements (8.) Duration of Approval of Preliminary Plat, amending (13.) Final Plat Filed, amending (17.)(F) Action by Council, and adding (18.) Recording Final Plats, second by Dennis Norton.  Motion carried.

Dick Olson moved to waive the 2nd and 3rd readings of Ordinance #731, second by Bob Wheeler.

Roll call vote: 

AYES: Dick Olson, Bob Wheeler, Bob Rampulla, Marty Bruns, Dennis Norton
NAYS: None

Motion carried. 

Marty Bruns moved the adoption of Ordinance #731 amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code amending §165.67: Subdivision Requirements (8.) Duration of Approval of Preliminary Plat, amending (13.) Final Plat Filed, amending (17.)(F) Action by Council, and adding (18.) Recording Final Plats, second by Dennis Norton.
Roll call vote: 

AYES: Dick Olson, Bob Wheeler, Bob Rampulla, Marty Bruns, Dennis Norton
NAYS: None

Ordinance #731 adopted. 

PUBLIC HEARING – to Consider Amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.35: Off-Street Parking Spaces

Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.35: Off-Street Parking Spaces at 7:26 P.M.

There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 7:26 P.M.
After review of the list of parking requirements by uses it was discovered that no action was taken on other uses for medical professions including Chiropodist, Chiropractor, Optometrist, Osteopath, and Podiatrist.  In the past, the Board of Adjustment has granted variances to reduce the number of parking spaces required for Chiropractor offices.  By amending the parking requirements to a Class 7A it would require seven (7) spaces per 1,000 square foot of gross floor area and bring the above listed medical offices in line with other medical office parking requirements.

Marty Bruns moved the 1st reading of Ordinance #732 amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.35: Off-Street Parking Spaces, second by Bob Rampulla.  Motion carried.

Dennis Norton moved to waive the 2nd and 3rd readings of Ordinance #732, second by Dick Olson.

Roll call vote: 

AYES: Bob Wheeler, Marty Bruns, Dick Olson, Bob Rampulla, Dennis Norton
NAYS: None

Motion carried. 

Bob Rampulla moved the adoption of Ordinance #732 amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.35: Off-Street Parking Spaces, second by Dennis Norton.
Roll call vote: 

AYES: Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler, Dennis Norton
NAYS: None
Ordinance #732 adopted. 
Accepting the Appointment of Library Board Member: Deb Connerly, effective July 1, 2012-June 30, 2015
Bob Wheeler moved the appointment of Library Board member: Deb Connerly, effective July 1, 2012-June 30, 2015, second by Marty Bruns.  Motion carried.

Contract Agreement between City of Hiawatha Fire Department and Nextera Energy Duane Arnold to Provide On-Site Medical Services 

Fire Chief, Mike Nesslage requested Council approval in entering into a contract agreement with Nextera Energy Druane Arnold (DAEC) to provide on-site medical services during their annual refueling operations.  

The services include providing one Paramedic and all the necessary equipment on site for 24 hours a day beginning October 1, 2012 and target ending date of December 1, 2012.  The Hiawatha Fire Department is able to rent the needed equipment at a minimal cost and no ambulance is necessary.  It is likely that one or two temporary Firemedics will need to be hired to assist with this project.
The value of the purchase order is $62,315.00 depending on how long the event lasts.  The same services were provided by the Hiawatha Fire Department in 2008 and no issues were experienced with coverage in town or at the plant.  Fire Department revenue covered all related expenses.  
Marty Bruns presented RESOLUTION #12-151 authorizing the contract agreement between City of Hiawatha Fire Department and Nextera Energy Duane Arnold to provide on-site medical services by the fire fighters and temporary hires and authorize the proper City Officials / City Staff to sign the contract agreement and proceed with temporary hiring procedures as necessary, second by Dick Olson. 

Roll call vote: 
AYES: Bob Rampulla, Bob Wheeler, Marty Bruns, Dick Olson, Dennis Norton 

NAYS: None

Resolution #12-151 approved.
Establishing Policy for K-9 Officer Training/Compensation

City Council passed Resolution #12-071 authorizing the Police Department to purchase a replacement K-9 service dog after the retirement of K-9 Service Dog Mod in March 2012.
The City of Hiawatha has a replacement K-9 service dog Reso that is currently in the possession of a K-9 handler with the Hiawatha Police Department and deem it necessary to put in place a policy as follows:

· Awarding eight (8) hours of compensation time per month for time spent with additional K-9 care and training that occurs each week

· Compensation time awarded each month must be used within one (1) month from the issue date and not be allowed to carry over

Bob Rampulla presented RESOLUTION #12-152 allowing the Hiawatha Police Department service K-9 handler to accrue eight (8) hours of compensation time per month for additional routine K-9 care and training and time must be used within thirty (30) days of issue date, second by Dick Olson.

Roll call vote: 

AYES: Bob Wheeler, Dennis Norton, Bob Rampulla, Marty Bruns, Dick Olson
NAYS: None

Resolution #12-152 approved. 

Permanent Water Main System Easement for Lot 1 of the Pines First Addition
The Hiawatha Water Department approved the relocation of the utility easement at Pines at Turtle Creek located east of Lot 44 of the Third Addition to Pines at Turtle Creek.  
Movement of the utility easement will be 10 feet to the east.  The reason for relocating the easement was to address the preservation of the established trees in this area.  The owner Alvin Frey of Pines at Turtle Creek, LLC has ownership of the land area where the new easement will be located dedicated this easement to the City of Hiawatha.
Marty Bruns presented RESOLUTION #12-153 accepting the perpetual and continual easement for the purpose of constructing, reconstructing and maintaining City of Hiawatha water main facilities as described in the agreement between the City of Hiawatha and Pines at Turtle Creek, LLC upon and under a portion of the real property legally described as Lot “1” Pines First Addition to the City of Hiawatha, Linn County Iowa and for consideration of $1.00 duly paid and acknowledged for said easement and further authorize the Mayor and City Clerk to execute the Water Main Facilities Easement and the Water Main Facilities Agreement be recorded at the Office of the Linn County Recorder and thereafter filed with the Hiawatha Water Department, second by Dennis Norton.
Roll call vote: 

AYES: Dick Olson, Bob Rampulla, Bob Wheeler, Dennis Norton, Marty Bruns
NAYS: None

Resolution #12-153 approved. 

Adding a Holophane LED Street Light as an Acceptable LED Fixture and Pole to the City’s Lighting Standards in Commercial/Industrial Development Areas

City Staff requested Council approval in adding a Holophane LED street light as an acceptable LED fixture and pole to the City’s lighting standards in Commercial/Industrial Development areas.
City Council passed Resolution #12-138 on June 19, 2012, setting LED street lighting standards as a 30’ bronze steel pole base including an equivalent 100 watt LED fixture as the City of Hiawatha standard in new commercial/industrial development areas and at such time Alliant Energy Formally adopts an LED standard, the City will voluntarily comply with their standard.

After discussion and research, City Staff recommends a Multi-Volt 120-277 Volt Holophane LED street light fixture and a 30 foot round tapered stell pole as the street lighting standards approved for new commercial/industrial development areas.

Dick Olson presented RESOLUTION #12-154 authorizing a Multi-Volt 120-277 Volt Holophane LED street light fixture and a 30 foot round tapered steel pole as the approved street lighting standards in new commercial and industrial development areas in the City of Hiawatha, second by Marty Bruns.
Roll call vote: 

AYES: Dennis Norton, Bob Wheeler, Bob Rampulla, Dick Olson, Marty Bruns
NAYS: None

Resolution #12-154 approved. 

Accepting the Placement of an LED Street Light on the Corner of Hawkeye Drive and Metzger Drive
City Staff requested Council approval in accepting the placement of a new Multi-Volt 120-277 Volt LED Holophane street light on a 30 foot round tapered steel pole located on the corner of Hawkeye Drive and Metzger Drive and approve a monthly fee with Alliant Energy.

The cost for the purchase of the LED Holophane light and pole is in the amount of $1,780.00 plus freight and the cost of the installation of the light pole is in the amount of $2,575.00.  The concrete base and pole will be installed by Price Industrial of Hiawatha.

Council member, Marty Bruns questioned where the funding would come from.  City Clerk, Kim Downs stated that the project would be funded by Road Use Funds.

Dennis Norton presented RESOLUTION #12-155 authorizing City Staff to proceed with the installation of a Multi-Volt 120-277 Volt LED Holophane street light on a new 30 foot tapered steel pole located at the intersection of Metzger Drive and Hawkeye Drive and approving a monthly fee with Alliant Energy, second by Bob Wheeler.
Roll call vote: 

AYES: Bob Rampulla, Dick Olson, Marty Bruns, Dennis Norton, Bob Wheeler
NAYS: None

Resolution #12-155 approved. 

Authorizing City Engineers to Proceed with Design Plans for the RISE Improvement Reconstruction of North Center Point Road from CNN Railroad to South of Parsons Drive and the North Center Point Road Retrofit Trail Project from Boyson Road to Stamy Road
The Iowa Department of Transportation awarded up to $576,944.00 in a Revitalize Iowa’s Sound Economy (RISE) grant for the construction of North Center Point Road.  This grant would provide 50% matching funds for three lanes of a four-lane roadway section for 600 feet from the CN Railroad tracks to the south.  The City will pay for the remaining pavement lane in the above 600 foot section plus all reconstruction costs for 800 feet of roadway continuing south through Parsons Drive.  The total estimated cost for a four-lane pavement reconstruction from the railroad crossing to south of Parsons Drive is $2,910,797.00.  In addition, sidewalk on the east side of North Center Point Road between Boyson and Stamy Roads would be converted to a 10 foot wide trail to connect existing trail improvements to the Cedar Valley Nature trail.  Anticipated schedule is Winter 2012 bid and Spring 2013 construction to last the entire construction season.

City Engineer, Dick Ransom recommends authorizing the preparation of plans and specifications for the North Center Point Road from the CN Railroad to south of Parsons Drive Pavement Reconstruction and the North Center Point Road from Boyson Road to Stamy Road Trail Retrofit projects.

Marty Bruns presented RESOLUTION #12-156 authorizing the City Engineer, Hall and Hall Engineering to prepare and file with the Clerk detailed plans and specifications for the construction of the North Center Point Road from the CN Railroad to south of Parsons Drive Pavement Reconstruction and the North Center Point Road from Boyson Road to Stamy Road Trail Retrofit projects with 50% matching funds for three lanes of a four-lane roadway section for 600 feet from the CN Railroad tracks to the south provided by the Revitalize Iowa’s Sound Economy (RISE) grant, second by Bob Rampulla.
Roll call vote: 

AYES: Dennis Norton, Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler
NAYS: None

Resolution #12-156 approved. 

Entering into Purchase Agreement for the Possible Sale of Property Located at 999 Boyson Road

City Attorney, Mark Parmenter received an offer in the amount of $157,000.00 from Brainac Inc. for the property located at 999 Boyson Road.  
Bob Wheeler moved accepting the offer to purchase 999 Boyson Road.

Mark Parmenter interjected that he received $5,000.00 of earnest money and an appraisal has been conducted for Parcels A, B and C.  After completing research, Mark Parmenter recommends that Council set a public hearing date for the August 1st meeting for the vacation and disposal of the property located at 999 Boyson Road instead of entering into a purchase agreement for the possible sale of the property.

Bob Wheeler withdrew his original motion and moved setting a public hearing date of (August 1, 2012 at 7:00 P.M.) to consider vacating and disposal of the property located at 999 Boyson Road, second by Marty Bruns.  Motion carried.

Closed Session as Per Iowa Code Chapter 21.5 (c) to Discuss Strategy with Counsel in Matters That are Presently in Litigation or Where Litigation is Imminent Where its Disclosure Would be Likely to Prejudice or Disadvantage the Position of the Governmental Body in That Litigation

Bob Rampulla moved to go into closed session as per Iowa Code Chapter 21.5 (c) to discuss strategy with counsel in matters that are presently in litigation or where litigation is imminent where its disclosure would be likely to prejudice or disadvantage the position of the governmental body in that litigation at 7:35 P.M., second by Dennis Norton.

Roll call vote: 

AYES: Dennis Norton, Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler
NAYS: None

Motion carried.
Dick Olson moved to go out of closed session and enter into regular session at 7:50 P.M., second by Bob Wheeler.
Roll call vote: 

AYES: Dennis Norton, Bob Wheeler, Bob Rampulla, Dick Olson, Marty Bruns
NAYS: None

Motion carried.

No action was taken regarding the closed session.
Bob Rampulla moved to adjourn the meeting at 7:51 P.M., second by Bob Wheeler. Motion carried. 

____________________________
                                                                                                
Thomas A. Theis, Mayor 


            
ATTEST: 
________________________

Kim Downs, City Clerk                                          
