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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on August 21, 2013. Mayor Tom Theis called the meeting to order at 5:30 P.M. Council members present: Bob Wheeler, Marty Bruns, Dennis Norton, Dick Olson, and Bob Rampulla.  Staff present: City Administrator, Kim Downs; Community Development Director, Mark Powers; Engineering Coordinator, John Bender; Fire Chief, Mike Nesslage; Deputy Fire Chief EMS, Andrew Sweeney; Admin. Assist./IT Stacy Schryba-Mead, Finance Director, Cindy Kudrna; Police Officer, Chad Breidinger; Police Officer Adam Kirkpatrick; Police Investigator, Rod Fiser and Police Chief, Dennis Marks. Guests: Daniel Hoffmann, Gazette Reporter, John Schweitzer; Laurie Sexton, Brian Fanton, Kara Peterson, Andrew Douglas, Jordan TSean, JR Wilson, Zane Moenck, Jason Evans, Colleen Oxlare, Loraine Osborne, Tony Cassidy, Bill Bennett, Jr., Jennifer Taylor, Jim Roman, Andrea Lary, Linda Coleman, Tim Johnson, Summer Thompsen, Dain Nickel, Hillary Ellmerss, Stacy Osterhaus, Melissa Perry, Andi Albert, Heather Novak, Dan Klausen, James LaMere, Joe Zoll, Autumn Heckmann, Marlene Glandorf, Erika Visger, Jason Thompson, Kelly Nancy, Colton Thompson, Khyle Wutzke, BJ and Jenny Taylor, Michael Green, Tom Hamer, Jay Shipley, Chantelle Deeds, Nathan Billum, McKenna Deeds, Jim Dyer, Kence Jonathon, Andrea Ibbott, Joy Klaassen, Steph Griffin, Laura Koch, Russell and Sharon Smith, Sharon Satterly, Jeremy Lester, Kasi Lester, Phillip Matthews, Sheila Matthews, Josh Silvers, Amanda Wilson, Angel Wilson, Lala Wilson, Pat white, Carol White, Alvin Young, Jeremiah Klein, Steve Norman, Camern Taylor, Amanda McCann, Loraine Os born, Angela Mally, Charlie Viser, Chelsea Kanse, Amber Rustan, Mikayla Smith, Kelleen Yancey, Autumn Hensley, Theo Sutton, Al Aossey, Maureen Simmons, Katie Burks, James Freese, Robert Hoden, Samantha Amundson, Sharon Hernden, Matthew Strope, Seth Fisher, Amelia Chase, Hillerie Salat, Barbara Waterhouse-Miller, Suzanne and Peter Lammers, Patrick Johnson-Sheedom, Mark Raley, Brad McKin, Chris Ainesworth, Jean Clark, Nathan Dolan, Rob Peterson, Gary McClurg, Bob Wright, Alyse Ballard, Andrew Kent, Austin Berchers, Lyndee Coleman, Jay Wilson, Margan and Patrick Johnson, Ray Reynolds, Sean Reynolds, Chuck LeGrand, Hillary Muench, Jan Donithan, Chris Neff, Glen James, and Marilyn James.  
There were approximately 26 additional names on the sign in sheet that were illegible so they could not be added to this list.  Please Note: Names listed in these minutes may not be spelled correctly.
Bob Rampulla moved the approval of the agenda, second by Dick Olson.  Motion Carried. 

Marty Bruns moved the approval of the following consent agenda items: Approval of bills; Finance Director’s Report for July 2013; City Clerk’s Report for July 2013; Department Reports: Community Development, Fire, Library, Parks and Recreation, Police and Public Works, Motion setting CIP schedule for FY2014-FY2018, second by Dennis Norton.  Motion carried.  
Citizens Input - (3 Minutes) Limited to Items Not On Current Agenda

Maureen Simmons of Cedar Rapids inquired the number of council members who had up and running businesses in Hiawatha.  Council Member, Dick Olson replied he owned a business located at 1655 Progress Drive.
Report from Council Members / Mayor / City Administrator

Council Member, Dennis Norton recognized Parks and Recreation Director, Angie Cole whose last day with the City was Friday, August 23rd.  Norton stated Cole has been with the City for 15 years and done a tremendous job.  All council members agreed.
City Administrator, Kim Downs spoke about the Splash a Smile the 5K walk/run with color placed on the council dias tonight.  Downs updated the City is working with Linn County Public Health to put together the event and working through the DNR requirements with the color product which is biodegradable.  Downs explained we just want the make sure that the use of the color is not going to affect our storm water drainage system.  Downs continued to explain there is going to be an after party event with the Cedar Rapids Titans and we’ve asked for some specific things from them because there will be entertainment, food and alcohol.  The after party event will involve a liquor license and staff wants to make sure this event goes off without a hitch.
Introduction of New Police Officers

Police Chief, Dennis Marks introduced two (2) new Police Officers Chad Breidinger and Adam Kirkpatrick. Marks explained the application process was started back in April with a very strong applicant pool of 65 applications.  Marks continued to explain Chad Breidinger previously worked for the City in the Community Development Department and will begin the police academy on Monday in Des Moines where he will be gone for 14 weeks of training, returning some time in December.  

Chief Marks informed council that Officer Kirkpatrick was not new to the area; he grew up in Marion and attended Nixon Elementary School. Kirkpatrick worked for the North Las Vegas Police Department and the McKinney, Texas Police Department so he comes to Hiawatha trained and will not need to attend the academy.  Kirkpatrick will begin field training on Monday.  

Council members welcomed the new officers.
PUBLIC HEARING - to Consider Ordinance Regarding the Rezoning of Properties from Various Zoning Districts to Establish Three (3) New Zoning Districts of CPR-1, CPR-2 and CPR-3 for the Center Point Road Corridor from Blairs Ferry Road to Boyson Road, as Requested By the Hiawatha City Council

Mayor, Theis read the following summarized statement to the audience and asked them to listen closely:

Before the public comment section begins I would like to read a statement that should answer any questions right up front and set some ground rules to follow during the public hearing so please listen.  We welcome you here tonight.  This is the third public hearing on this matter, August 7th, August 19th and tonight.  Many of your questions were answered on Monday night however I realize you want the council to hear them tonight again.  Please let me summarize the August 7th and August 19th meetings.  
On August 7th, the City Council held a public hearing and approved an amendment to City Code Chapter 165 Unified Development Code §165.13: Interpretation of Regulations, §165.14: Establishment of Zoning Districts and §165.15: Land Use Regulations Establishing Requirements for a New Zoning District along the Center Point Road Corridor from Blairs Ferry Road to Boyson Road.  

Last Monday night, August 19th, the Planning and Zoning Commission held a public hearing pertaining to the rezoning of properties from various Zoning Districts to establish three (3) new Zoning Districts of CPR-1, CPR-2 and CPR-3 for the Center Point Road Corridor from Blairs Ferry Road to Boyson Road, as requested by the Hiawatha City Council.  The Commission received two (2) letters and several public comments with concern regarding the rezoning. I would like to address some of those questions and comments brought up during the meeting.

The Moratorium Steering Committee that was put together to review and make recommendation for the appropriate zoning districts in the Center Point Road Corridor district consisted of 10 members made up of business and property owners along the core, two council members and area developers.  The committee met about every three (3) weeks for a total of five (5) meetings.  The Committee reviewed and discussed various business uses that were put together and distributed by Bob Veenstra of Veenstra and Kimm, the City’s zoning consultant.  Most of the uses were taken from current city code each committee member based on his or her own opinion selected the uses and the areas that each member felt was appropriate based on location and the particular corridor area.  As you might expect, all of the members of the Committee did not always agree on the categories and business uses along the core however, after a lot of work the Committee put together a draft zoning ordinance for the City Council to review and consider.  I would like to state that the rezoning before you tonight will not limit anyone from living or running his or her business as you do today.  This rezoning does not remove you or anyone from their home or business location nor does it remove you from the city.  You are able to sell or lease your property as you would today.  The business types that are not permitted uses would be considered legal non-conforming which is essentially a form of what others refer to as “grandfathered”.  Legal Nonconforming allows you to continue as you do today whether that be a home or a business.  For example, a natural catastrophe such as a fire, tornado could come through and damage your home or business and as a legal nonconforming the City Code affords you the opportunity to rebuild.  Also as a legal nonconforming you have the ability to ask for conditional expansion of your business or residence through the Planning and Zoning Commission and Board of Adjustment.  There have been questions about the rezoning and if they will impact property taxes.  This rezoning does not change your property tax.  Property taxes are determined by the Linn County Assessor and zoning is not considered when determining property taxes.

There were also questions about traffic studies and flooding concerns.  When the city prepares to construct or reconstruct a city street, there is always a traffic study completed.  The traffic study considers current traffic and potential development.  The information learned from the traffic study is then used to design the streets to accommodate the projected needs.  That is why the city designed and constructed North Center Point Road the way it is today.  As far as flooding concerns in relation to Dry Creek, any future development would not place significant pressures on Dry Creek.  Additionally the city requires a city plan review that calculates water runoff and addresses drainage needs for any ponds to minimize any pressures on our water ways and creeks.  The city has employed this process for years.  The city understands that we may not have thought of every potential use for the CPR zoning.  It is simply not possible to come up with every possible use as new business types arise almost every day.  Like our current zoning ordinance this will likely evolve and change over time.  However in the meantime it establishes appropriate uses in the redevelopment of Center Point Road Corridor.  
Rezoning properties is not a new concept.  Hiawatha has considered and approved numerous businesses and uses throughout our community for years.  The city code provides you and us the ability to make necessary changes to fit the changing needs of our community.  For those of you that are concerned about the location of the redevelopment of Center Point Road, Robins Road and Emmons Street intersection and/or the nearby streets we will be able to tell you more in a couple of months once we complete our Capital Improvement process (CIP).  Any plan for the intersection at this point is only conceptual.  The council has not approved any plans or any funding for this intersection at this time.  Until the council approves the conceptual plan and gives the staff the go ahead to move forward with the intersection it remains a conceptual plan and is likely to change before the council reviews it.  

We do not hold public hearings in secret.  We also do not send out almost 1,000 registered letters for every public hearing.  There was a massive effort to notify everyone.  All property owners were notified.  Many business owners were notified and some may have been missed.  That was not intentional.  I also heard someone say that this should have been a simple process.  Please understand change is never a simple process because everyone has a different opinion of what should be done, how it should be done and when it should be done.  

Tonight’s meeting is more formal than the Planning and Zoning meeting and this is the process we will follow tonight.  Once again, please listen up.  Please come to the podium and give your name and address.  Let us know if you are representing a group and ask your questions or make your comments.  We will limit you to no more than two (2) questions and that will give someone else a chance to speak.  We will have one meeting going on in this room at a time.  I will not tolerate side meetings.  That will distract from what is going on up here in front and I will ask the police chief to control that issue.  If someone has asked your question it is not necessary to repeat it.  We do not need to hear the same question asked in a different way.  Direct all questions to the Mayor and City Council even though our consultant may be answering the question.  There may be questions asked tonight that the council has not addressed at this time.  This is not unusual.  The council has read all of your emails including the ones from outside of Iowa.  If you did not sign in at the front door when you arrived, please do so for the public record before you leave.  The council has the final say.  They may or may not act on this issue tonight.  One final word, we have 18 items on the agenda tonight for the council to act on so we are not going to spend two (2) hours on Item #2.  You are more than welcome to stay for the entire meeting and stay and talk to the mayor and council if you have any unanswered questions after the meeting.

End of Mayor’s summarized statement.

Mayor Theis opened the public hearing to consider an ordinance regarding the rezoning of properties from various Zoning Districts to establish three (3) new Zoning Districts of CPR-1, CPR-2 and CPR-3 for the Center Point Road Corridor from Blairs Ferry Road to Boyson Road, as requested by the Hiawatha City Council at 5:47 p.m.
Mayor Theis asked if there was anyone who would like to come forward to address the City Council at this time.
City Council heard the following public comments in regards to the rezoning for the Center Point Road Corridor from Blairs Ferry Road to Boyson Road:
JR Wilson, studio manager and lead piercer at Neon Dragon Tattoo and Body Piercing located at 85 North Center Point Road Suites 60 and 70 thanked City Council for all of their efforts and for reconsidering what happened during the Planning and Zoning meeting on Monday night as far as the zoning and everything that took place with that.  Mr. Wilson explained initially our type of business was not permitted in CPR-1, CPR-2 or CPR-3 and it sounds like you took our voice on what we said on Monday and we do appreciate that.  Mr. Wilson continued to state going forward and being a legal nonconforming type business it has been said that the building we are in is going to be demolished and we are all for the redevelopment of the Center Point Road area; we 100% support that and want to be a part of that.  Mr. Wilson inquired if the grandfathering would keep the Neon Dragon legal nonconforming to operate in the CPR-1, CPR-2 or 
CPR-3 zoning if the building was demolished.
Council Member, Dick Olson answered Mr. Wilson with the following information:  that is what we are here to take under consideration tonight and there is a sense with him personally that the Neon Dragon has a place in Hiawatha.  Olson informed he was on the council when Jason Evans first came to the city and we welcomed him almost ten (10) years ago.  Olson complimented Jason for building a tremendous business and as a businessman himself, knowing what it takes to build a business.  Olson stated, “kudos to Jason for building a very nice business and we do want to make a place within the Center Point Road Corridor.”  Olson explained but stated he could not speak for the entire council but his recommendation would be that the Neon Dragon and other tattoo shops be allowed in CPR-3.  Olson continued CPR-3 for those that don’t know is basically the north end of Center Point Road from the railroad tracks to Boyson Road and south from approximately the Dairy Queen to Blairs Ferry Road and the reason for that is we believe that in CPR-1 and CPR-2 we are looking to encourage family friendly commercial businesses to build in that area.  Olson explained we look to develop CPR-1 and CPR-2 as the heart of Hiawatha’s Town Center and those are the kinds of family friendly businesses we like to see in CPR-1 and CPR-2.  Olson explained in CPR-3 we see as anciliary businesses that compliment the family friendly businesses.  Olson informed in order to have a tattoo you have to be 18 years old and tattoo parlors or shops in Iowa are regulated by the Iowa Department of Public Health; Jason has adhered to all of those policies and the city has never heard in the 10 years that he has been with us, any kind of issues whatsoever.  Olson stated, “With that said we are going to consider revising the CPR-3 Zoning District and allowing tattoo shops or body art shops in that district.”  

Council Member, Marty Bruns added CPR-3 is no more than two (2) to three (3) blocks away from where the Neon Dragon Tattoo shop is currently located.

JR Wilson commented it sounds like you are considering us for CPR-3 but definitely not in CPR-1 or CPR-2 because we don’t fit that vision or image that you are looking for in that area.
Council Member, Dick Olson explained that in terms of image what he believes happened is that there is a conception that has partially been developed by the press that Hiawatha in general and the City Council specifically has a negative image of tattoo shops, and that is simply not true contrary to what the press has tried to disseminate.  Olson continued to explain that the city would be looking at tattoo shops located in CPR-3.
JR Wilson addressed Mr. Olson to state that based off what was just explained, he did not believe that to be true.  Wilson asked for clarification on the location of tattoo shops and if they were specifically only allowed in CPR-3 with no consideration for CPR-1 and CPR-2.  

Council Member, Dick Olson reiterated he was only stating his position and that would be to designate CPR-1 and CPR-2 for family friendly commercial businesses, and there are a lot of great plans for that core area referred to as the four quadrants.  

JR Wilson questioned as a current business operating legally in a permitted area, the Neon Dragon would be considered legal nonconforming going forward but after the building is demolished and if we do not get approved for the CPR-3, at that point we are not allowed to work in CPR-1, CPR-2 or CPR-3.


Council Member, Marty Bruns provided clarification if council decided tonight to add tattoo shops to the CPR-3 definition, then when the whole package is approved, legal nonconforming becomes moot if your shop relocates in a CPR zone because you would be legal there.  Bruns continued to explain if council chooses to add that definition to CPR-3 that is part of the definition going forward and there is no other length of time or other obstacle to come into play.

JR Wilson commented the grandfathered clause for the tattoo/body art business could potentially be a short term situation for CPR-1 and CPR-2 but if we are not approved for CPR-3 at that point the grandfathered clause is no longer.

Council Member, Dick Olson answered that was correct the grandfathered clause no longer pertains.  Olson added that it would be difficult to quantify the short term status of grandfathered because as the mayor explained in the very beginning we have not set the CPR.   Olson explained there are a lot of steps to go through and that is how it has been since he has been on the council for the last 10 years; plus to set up public forums each step of the way so that everyone clearly understands what the process is and what we are doing.  Olson said his guess was tonight they would amend CPR-3 to allow body art and tattoo shops in CPR-3, but in terms of timing we are probably realistically a good five years away from doing any kind of move that would happen.  

JR Wilson stated as a small business a three to five year period requires a lot of planning especially when the business definitely wanted to stay in Hiawatha and be part of the growth and development.  Mr. Wilson continued to state the fact that you are considering us for CPR-3 is great and we greatly appreciate the consideration but CPR-1 and CPR-2 is definitely somewhere we would like to be located.  Wilson added he was not sure why besides the 18 years and older requirement which is a state law strictly for tattooing but we do offer body piercing as well which has no state regulation even though we still do hold very strong regulations within our studio; so we still accommodate people under the age of 18 for body piercing.  Mr. Wilson explained they all had children and had clients who bring in children that sit in the lobby with another member or watch their parent or uncle be tattooed, so to say we are not a family friendly business is not true; maybe in the eyes of someone who has never entered the studio we may be just another tattoo shop, but we do not view ourselves that way and neither do 100% of their clients and most of the community.  Mr. Wilson stated he really had nothing more to say; it doesn’t sound like CPR-1 or CPR-2 is going to be an option for our business.   Wilson thanked council again for considering the Neon Dragon for CPR-3 but stated they would be a great fit for CPR-1 and CPR-2.  Mr. Wilson referred to Marty Bruns comment, “It’s only a few blocks up the road.”
Council Member, Marty Bruns answered that he is failing to see some of the issue because if you look at the CPR-1 distance it is like three to four blocks of the total length of the corridor area.  JR Wilson interrupted to state his biggest fear is they are still only going to be considered for CPR-3.  Marty Bruns expressed that issue would be made clear before council finished with the rezoning item tonight.
Jim Dyer of Marion Iowa explained that previously he lived in Hiawatha for many years and raised three daughters there.  Dyer was also very involved in Hiawatha development and had developed projects in Marion and Cedar Rapids.  Dyer commented Hiawatha growth has been tremendous and he commended the city with the progress they’ve made because the city looks great and with the redevelopment it will only look better.  Dyer stated the city needs to think about what they are doing and take one step at a time.  Dyer stated his particular involvement in Hiawatha was building the Camelot Apartments, his son-in-law Kinch built the Dairy Queen and Dyer built two industrial parks at the north end of Hiawatha including several large buildings.  Dyer founded Hawkeye Redi Mix and had Brown and Dyer construction there for over 20 years.  Dyer built the little strip center around the Camelot Apartments that one of the tattoo shops is currently in so he had been involved in Hiawatha for many years.  Dyer stated Hiawatha has been good to his family and they gave land to the Hiawatha Public Library and definitely wanted to see Hiawatha continue to go in the right direction.  Dyer received about five notices because he is the owner of St. Andrews Golf Course and St. Andrews doesn’t have any opposition to the rezoning.  Dyer informed he was a past president of the Hiawatha Chamber and a former council member so he knows what it feels like to sit up there.  
Dyer stated he is asking that we slow down just a little bit because what he heard earlier that it may take up to five years before the city will know what the intersection of Robins Road and Center Point Road is going to look like.  Dyer happens to have a lot right across the street from the Dairy Queen that he’s had for a number of years.  Dyer tried to build several building projects on the land and he’s had several people interested in buying it but they really didn’t want to build what he was looking for because he is kind of particular.  Recently Dyer had inquiries and he has been told by city officials that he really can’t build on that lot because the city is going to take it for the redevelopment of Robins Road and Center Point Road.  Dyer commented the people really need to have some answers.  Dyer stated he asked Hall and Hall Engineers and they tell him to be patient and it will happen but five years is a long time at his age.  Dyer continued to stated we need to have a definite game plan and the other night at the Planning and Zoning meeting there was a unanimous decision to table the item until there was a game plan on the table, and Dyer asked council to consider tabling this rezoning until we have a definite plan on where these intersections are going to be, what the land is going to look like, and what people can build on that lot or if the city is going to take it.  Dyer explained it has been several years that he has asked questions and he felt people are concerned and knows people on the Gary Moose property are concerned.  Dyer stated the mayor did answer a majority of the questions and he liked what the city had planned for the area, but we just need to know when it will happen and he certainly would like it to happen before five years.
Council Member, Dick Olson clarified Dyer’s comment in regards to the five year period.  Olson state he meant five years until completion of the project not five years to start the project.  Olson explained there are preliminary steps already in place in the Capital Improvement Plan (CIP) and information will become public knowledge very soon.  Olson added we have engineering designs for the realignment of Center Point Road and Emmons intersection and it is all pretty much set.  Olson stated when he said five years he was referring to the timeline from today to the completion of the project.
Council Member, Marty Bruns added we are mixing subjects here.  Bruns stated the design plans are a construction plan based on the need to improve safety of the intersection, they are not directly related to the zoning subject we are discussing tonight.  Bruns added it is impacting the rezoning so the two tend to get interwoven, the CIP plan is part of the budgeting process that has to be completed by January, and we don’t even start on it for another month and a half.  Bruns explained the CIP will help council determine the timeline when various properties will be acquired.

Jim Dyer stated he understood the process but the problem he had is he’s been asking to see the plans for the relocation of those streets for over two years and he doesn’t really receive any good answers.  Dyer felt council should table the item until those answers were obtained.

Council Member, Marty Bruns reiterated that subject is a different subject from the rezoning subject.

Jim Dyer answered it is an important subject to him because he wants to rebuild on that property.  Council Member, Marty Bruns stated that he understood.

Council Member, Bob Rampulla added that he thought there were already temporary drawings in place and he didn’t understand who would be telling Jim that there were no drawings.  Rampulla asked if Jim remembered when the city was going to put in a round-about and there was a big to do about that, and then the plan was changed to do away with the round-about and make it a square corner.  Rampulla added there are temporary drawings for that but they are not final.

Council Member, Dick Olson asked Engineering Coordinator, John Bender to address the drawings for the realignment and that Jim could come in tomorrow and take a look at those if he wanted to.  John Bender confirmed the city had the drawings that were prepared in 2009 or 2010 and at that time the meeting probably filled the council chambers similar to tonight.  Bender stated he was not at the city during that time but the drawings were very complete in the concept and how the area will be arranged.  Bender stated they are very detailed and available now.

Council Member, Marty Bruns clarified his comment about the two items being separate subjects because Dyer was basically asking what he could build on that property and the CPR Zoning Matrix helps define setbacks and some of the businesses that go in there.  Bruns added City Council members are not architect and we do not design the buildings

Council Member, Dick Olson asked when Jim Dyer last requested to see the drawings.  Jim Dyer stated it was probably a month ago he talked to Dick Ransom at Hall and Hall Engineering.
Council Member, Bob Rampulla stated that Dick Ransom was very knowledgeable of those drawings.

Jim Dyer continued to state in CPR-1 it says you can’t have a driveway opening up to an existing driveway within so many feet but on that piece of property that he has there is no way to get in because it would have a driveway on either side of the property within 100 feet.

Mayor Theis informed Mr. Dyer that those types of questions are what he should be asking John Bender not looking for answers tonight.

Council Member, Dick Olson asked Jim Dyer to give John a call the next day and set up an appointment to go over his concerns and look at the plans.  Dick stated he had no idea why he was not able to look at what the city had agreed to at least in concept much longer than a month ago; that should have been available to him.
Jim Dyer asked how long it would be until the city confirmed the plans.  Council Member, Dick Olson stated it was part of the process and he could not put a definitive timeline on it but it should be within the next six months or less.

Mr. Dyer stated he was interested in building a three to four unit office building with residential above.  Council Member, Bob Rampulla reiterated that everything was dependent on the amount of finances available to do what you need to do.  Rampulla added the city has a lot of projects going on right now and we are pretty well set with expenses; council would have to look at the CIP for the next year to see if there will be enough money or if the city would need to borrow to complete some of the projects.
Council Member, Dick Olson added that Jim had been doing a lot of developing and he should know the process and the timelines because he had been doing it for a very long time.  Olson stated Dyer did a great job and council applauds him for the things he has done for the city.  Olson added, “We are very appreciative of the library.”
Jim Dyer answered, “These are bumps in the road and I know we will get over these bumps but we need some definite timelines and definite plans.”
Council Member, Marty Bruns asked to clear the communication plug and stated that where it came from he didn’t know because the information Jim was asking for, council could point him to where they were thinking today.  Bruns added the impact on his personal property is a function of how traffic will be routed once the intersection is complete and there has been some recent change of thinking on that and he asked that Jim talk to John about it.

Council Member, Dick Olson told Jim that he had been around long enough that he knows to go to the top if he couldn’t get the answers he was looking for; the mayor is the top.
Bill Bennett of 502 North Center Point Road in Hiawatha stated he was the guy that had all the storage units on North Center Point Road right before the tracks.  Bennett explained he was asked to be on the Committee for the redesign of Center Point Road and he pressured the mayor into putting him on the Committee because he wanted to be a part of what was going on due to the street frontage he owned.  Bennett stated he was with Jim Dyer that this project needed to pump the breaks a little bit.  Bennet looked at his future of his dad starting a car business back in the early 60’s, and when he brought the Honda Yamaha motorcycle dealership to Hiawatha he felt that he was looked down on because they were thinking Harley and loud pipes, and the image it brought so he could relate to the tattoo guys.  Bennet continued to state his mother had living estate on the property where she lived and he would either like to increase his business when she passed on, or if she lived long enough he would want to sell the property.  Bennet was concerned with how the legal nonconforming status would affect his plans.  Bennett asked during the meeting on Monday night if the legal nonconforming status would hurt his property and was told by the city that they didn’t know the answer to that because they were not realtors.  Bennett asked a realtor the same question and they said it would hurt the property because of the situation and if he wanted to increase his business he would have to go to the Building Department and try to get a variance.  Bennet questioned what the hurry was and stated he was all for the redevelopment and even donated 300’ for the storm sewer where all the water from Go Daddy is going through.  Bennet wanted to see the area do better but he felt the city needed to slow down.
Nathan Billum of Cedar Rapids stated the main question he had with the CPR-1, CPR-2 and CPR-3 zoning was the term family oriented.  Billum asked if council really thought a bar or tavern was more family oriented that a tattoo and piercing shop.  Mr. Billum added the permitted zoning uses allowed a bar or sports bar in all three zoning districts of CPR-1, CPR-2 and CPR-3 and you have to be 21 years old to go into those establishments.
Mayor Theis informed council they did not have to answer the question if they didn’t want to.

Council Member, Dick Olson stated he would be more than happy to answer the question.  Olson stated he was speaking for himself as a member of council when he envisioned for a very long time the area of CPR-1 and CPR-2 zoning.  Olson was the one who fostered the family oriented commercial businesses from the beginning and in doing this he was thinking in terms of restaurants.  Nathan Billum interrupted to state that the zoning matrix specifically stated bars and sport bars.  Mr. Billum asked if he was correct that under the zoning criteria as it is written a business would not have to even serve food and would still be a permitted use in CPR-1 and CPR-2.
Council Member, Dick Olson stated it was very difficult to determine what type of business was even going to go in there but what he envisioned was a family oriented type zone.  Mr. Billum interrupted to ask if the businesses would include bars but not tattoos.  Mayor Theis asked Mr. Billum not to interrupt.  Council Member, Dick Olson continued certainly in a restaurant you could be serving wine, beer and liquor, there is no question about that but that is what we are looking at.  Olson asked everyone to keep in mind that CPR-1 and CPR-2 were very tight zones and consisted of approximately a stretch from Blairsferry Road to Boyson Road which is about four or five miles.  Olson continued to state CPR-1 and CPR-2 zones are directly connected to the realignment of Center Point Road and Emmons Street so a tattoo shop or body art shop in CPR-3 is not going to be very far from CPR-1 and CPR-2.

Nathan Billum stated if they are so close then he didn’t understand why tattoos should be moved in the first place; they are going to have to move.  Billum asked if council would agree that Center Point Road was a heavy traffic area.

Council Members, Marty Bruns and Dick Olson stated they believed it was.

Nathan Billum continued to state in that case he sees more problems with alcohol establishments in that area rather than tattoo shops.

Council Member, Dick Olson stated he appreciated the comment and felt that Mr. Billum was getting a different kind of image.  Billum interrupted he was just going off the zoning matrix for CPR-1, CPR-2 and CPR-3 and he didn’t think he was off subject.

Council Member, Marty Bruns agreed that he was not and commented that he wasn’t suggesting that.  Bruns explained the four block stretch that council was discussing was set up to have zero set back anticipating two and three story buildings. Bruns had a hunch that the square footage rental would be higher than a bar or a tattoo facility could afford within their price structure.  Bruns said that was his impression and he would stick with it.  Marty continued we are not blocking Center Point Road entirely.  Nathan Billum interrupted to clarify if council felt that a bar is richer than a tattoo shop and that was the reason why they were going to allow them and not a tattoo shop in that area.

Council Member, Marty Bruns stated that when they allowed that definition they were thinking food and drink facilities.  Mr. Billum clarified that with that definition council would also allow alcohol only establishments.  Marty Bruns answered that is the way it was written and he had to admit that.

Council Member, Bob Rampulla stated council could change that.  Nathan Billum answered that it might be something to consider.

Dan Klausen of Anamosa stated he worked in Hiawatha at Midwest Microwave Solutions and was the proud stepfather of a tattoo artist that works at the Neon Dragon.  Mr. Klausen explained the Neon Dragon was a premier body art studio that has grown up with the work of Jason and all the artists he has brought together; they are nationally recognized and nationally published.  Mr. Klausen provided the following percentages:  over 35% of the population of the age group of 18 to 26 had at least one tattoo and ages 26 to 40, 40% had at least one tattoo.  Klausen stated within the next five years by the time this CPR-1, CPR-2 and CPR-3 takes it form people will be coming to Hiawatha for body art and secondarily going to a restaurant.  Mr. Klausen requested council give consideration in not providing a consolation prize to Neon Dragon by allowing them to stay in CPR-3 but not in CPR-1 and CPR-2 and think a little bigger than this and consider the fact that they could be the flagship business of Hiawatha in the future.
Jason Evans, owner of Neon Dragon Tattoo located at 85 North Center Point Road Suites 60 and 70 stated his grandfather taught him to respect his elders and he respected everything council said tonight.  Mr. Evans acknowledged council was here ten years ago when he came into town and he appreciated the fact that they respected him as a business owner as well, and he calmed down a lot when he heard council saying that.  Evans stated a lot of his questions were answered when JR Wilson addressed council and the only thing he wanted to say was he would like to be considered for CPR-1 and CPR-2 due to the fact that if bars are allowed into that area, the Neon Dragon should be as well.  Mr. Evans stated he was on the television yesterday along with Marty Bruns and Bruns made a comment that he wanted people to know where Hiawatha is.   Evans explained he spent thousands of dollars per year on advertising and he could afford some buildings; he is not just some 18 year old punk kid with tattoos.  Mr. Evans continued to state the Neon Dragon is a very family oriented group of individuals and if people ever came into their shop with kids he would grab his guitar and sing songs to them.  Evans explained the business not only had tattoos but also body art, airbrushing, web design and they get commissioned to do paintings.  Mr. Evans stated they were artists and felt they could fall into the fine art gallery classification because just the fact that they do tattoos and are creating art on the skin doesn’t make them any different than someone who puts a painting on the wall.  Evans asked council to consider CPR-1 and CPR-2 and he appreciated the fact they were being considered for CPR-3.  Evans explained every single penny of money he spent on advertising has the Hiawatha name on it and their bumper stickers said Hiawatha on them.  Mr. Evans stated he didn’t want to go to Cedar Rapids and wanted to stay in Hiawatha.  Evans said, “this is our home, I live here in Hiawatha and so does my family; we hope that your vision really glorifies the city and that is what we want to do too one little piece of skin at a time.”
Council Member, Marty Bruns answered that he had no intention of making the Neon Dragon move.  Bruns said as a closing comment he doesn’t have a misconception of their business and he was tattooed.
Kelly Nancy of Cedar Rapids stated she had tattoos also and would appreciate it if council would consider the Neon Dragon for CPR-1 and CPR-2 because they donate to benefits and charities and there is no alcohol ever at the tattoo shop.
Sheila Matthews of 103 East Willman Street in Hiawatha commented that after looking at the map and listening to the discussion tonight she felt that her property was going to be real close to CPR-3.  Matthews explained they were located between the library and Tucker Park, were all single family dwelling homes and apartments and she didn’t understand why council would think that would not be family friendly area.  Matthews suggestion would be to have everything zoned as CPR-1 or CPR-2 and drop the CPR-3 completely.  Matthews asked if any council members lived in or close to where the CPR-3 district was located.  No council members did.  Sheila asked council to take in to consideration that there were families and children and if council was thinking family friendly then why shouldn’t it be family friendly throughout the whole town.

Laurie Sexton, owner of Papa’s Sports Bar stated she had a tattoo.  Sexton commented on the great turnout to support the artists of the tattoo shop but there are other businesses being impacted and to define her concern, and to explain that unlike the other businesses she is not a property owner but a business owner.  Sexton stated it seemed to her that the business owners would be more caught in the element of change as the process moves forward because the property owners may or may not continue in Hiawatha and we need a place to go to.  Laurie Sexton stated her first concern was where are all of them going to go whether you are talking about a zone 1, 2 or 3.  Sexton didn’t think any of the businesses could manage more rent.  Sexton asked if council wanted to comment on any of her points.
Council Member, Marty Bruns answered that he didn’t know what all could be said other than there is a full Robins Road that may well have properties that are within the same rental structure that Papa’s is currently under.  Bruns continued to state that they were focused on the Center Point Road Corridor and when it comes time to deal with the changing of the intersection the city would be trying to deal with that very question and helping the businesses impacted.  Bruns stated council did not have any desire to lose an existing business in Hiawatha, that wasn’t what this was about at all but he didn’t have an answer to Sexton’s questions.
Laurie Sexton followed by stating, “for us it is about location and she felt the businesses all shared the concern of how the process was going to play out in terms of where they will be relocated, will that mean building a building on the space they land on or will they be in a town center situation where each business will have a little cell of it, and of course everyone will be sharing parking if council didn’t think about that.”  Sexton didn’t think it is far away from the family friendly concern that a bar would share a parking lot with a hair salon or some other kind of businesses that would be more family friendly.
Phil Matthews of 103 East Willman Street in Hiawatha stated he received three mailings and asked Marty Bruns if he thought everyone realized where Hiawatha was now because he thought this was more people than council got all year long.  Council Member, Marty Bruns answered that he thought so.  Matthews commented that he served four years in the Navy to protect people’s rights and freedoms and it seemed like it is just slowly eroding from the top down.  Mr. Matthews stated he didn’t have anything against tattoos if people want to get them fine but as far as tearing the businesses down over Matthews questioned whether the city had a guarantee there will be any new businesses moving in.  Matthews continued to question if all the property the city is buying in the corridor area had any guarantees that it won’t sit empty like Oakbrook trailer park which the city paid three quarters of a million dollars for.  Matthews stated the city is buying all this property and all he can see is it is more property off the tax roll; Hiawatha is going to be the biggest property owner in town one of these days and he didn’t understand what they were buying all this property for.
Council Member, Dick Olson responded by saying that the city would not be moving forward with the plans if we did not have some developers who have expressed an interest in developing the Lantern Square property.  Olson stated the city couldn’t discuss that because it is not public knowledge, but soon will be.  Olson reiterated the city had no desire to take down Lantern Square without a definitive plan from a developer to build on that land and it will not sit empty.
Phil Matthews stated the place where he gets his hair cut told him that the reason they are there is because they can afford the rent, if they go anywhere else the rent is going to go up.  Matthews felt the realignment was necessary to make things more efficient for traffic too and he wished council would do something about getting off of Willman Street onto Center Point Road someday.  Mr. Matthews commented it seemed like Hiawatha always wanted to be something it isn’t; it is a bedroom community and he didn’t know why Hiawatha thought they needed to compete with Cedar Rapids to have a downtown.
Glen James of 101 East Willman Street in Hiawatha stated he lived here for 35 years and most of the members of council know him.  Glen expressed he couldn’t figure out what the city was trying to do; the maps that were sent out don’t make sense.  Mr. James continued to state he looked at the map and his house is sitting right on it and he wanted an explanation as to what is going on because his house had nothing to do with Center Point Road.  James stated the mayor put his election sign in his yard.

Mayor Theis answered that we picked out a zone and Mr. James’ house was in the zone but it was not affected.  Council Member, Dick Olson reiterated that he and Mr. James had many conversations and he respected his opinion.  Olson stated his home was not impacted by the rezoning but it happens to be located in the boundaries and that is why notification was sent.  Olson continued to explain that what we are trying to do is develop a town center that is going to bring in more commercial businesses and as everyone may or may not know the tax base for commercial is far higher than residential because of the rollback with residential.  Olson explained the more commercial structures we get in the city and the higher the assessed value the more commercial taxes we will put into the city treasury; this treasury is your treasury.  James interrupted that he saw that treasury because he got three letters that cost $6.00 to send.  Dick Olson answered, “The city has an obligation to send notification and that is an expense we incur but the point is we absolutely need to increase the commercial tax base.”  “We would like to skew the tax base higher to commercial than residential because we have to provide an awful lot of infrastructure and an awful lot of services to the city, and we also want to keep the tax levy on residential down.”  James interrupted that our taxes go to Linn County not Hiawatha.  Council Member, Marty Bruns explained that Linn County was the collecting agency only and the money was divided out to the cities.

Council Member, Dick Olson stated he talked about many issues over the years with Mr. James and he felt they had both been very honest with each other.  Olson explained he provided the candid honest answer to his question of what we are doing with the town center.

Glen James continued to state that the city said they had a committee that decided the zoning districts and he wanted to know who the committee members were and if they were in attendance.  Council Member, Dick Olson informed Mr. James he absolutely could ask who the members were.  Olson provided the following information:  Bob Rampulla and Marty Bruns were the two council members on the Steering Committee and Bill Bennett was also on the committee.
Mayor Theis named other committee members including Doug Neighbor and Ace Aossey.  Mr. James stated that he didn’t see any homeowners on his side of town on the committee.  Council Member, Dick Olson answered that Marty Bruns and Bob Rampulla were both homeowners.  Mr. James said they were council members so they didn’t count.  Mayor Theis stated that Bill Bennett was a homeowner.  Mr. James asked if Bill Bennett lived on his side of town.  Bill Bennett stated he lived on Boyson Road.  Mr. James argued that Boyson Road was not his side of town and that he lived on Willman Street which had been part of Hiawatha for 35 years.  Mr. James stated that he didn’t believe that council could tell him that anyone from his side of town was invited to be on the committee.
Tony Cassidy owner of Insidious Ink Tattoos located at 310 Blairs Ferry Road expressed his appreciation for people including friends and family coming out to show their support in any way possible.  Cassidy stated a lot of his questions were answered and he appreciated that even though the way it was presented was a little rough, it did answer a lot of questions initially from a lot of the stuff going on during the meeting on Monday night.  Mr. Cassidy stated the one thing he wanted to say was during the mayor’s statement where he said that most of our questions were previously answered he felt it was the exact opposite; most of the questions were not answered.  Cassidy pointed out there were more questions answered today than there was on Monday and he appreciated that.  Mr. Cassidy stated he owned the tattoo shop on one side of the corridor in the CPR-3 section and the screen printing and embroidery business is located on the other side of the tattoo shop.  Cassidy said he is aware he is legal nonconforming but council is considering allowing tattoos in CPR-3 so that really doesn’t matter.  Cassidy stated he has no plan or need to move from their current location because he loves it.  Cassidy came from Mt. Vernon and he imagined when council was visioning what they wanted for a downtown area it was something similar to Mt. Vernon where there is street parking, a few feet of sidewalk and two to three story buildings featuring commercial on the bottom and residential on top.  Mr. Cassidy’s sign and screen printing business started in Cedar Rapids where they lost everything in the flood and they made the decision to move to a smaller community because they saw what was on the tables from Cedar Rapids.  Cassidy moved his shop to Mt. Vernon and became a staple for the community.  Cassidy was asked twice to run for City Council but decided that wasn’t for him but he did learn a lot of the aspects of how the city runs.  Mr. Cassidy did work for the streetscape project for Mt. Vernon so he had an idea of what council was envisioning and in regards to the family friendly aspect he felt his studio was the same thing.  Cassidy stated all of his employees were very family oriented, when you walk in it is very welcoming and when someone comes in we want them to feel comfortable.  Cassidy felt the tattoo industry as a whole pushed in that direction where you walk in and you exceed their expectations.  Mr. Cassidy stated Jason is a beacon on what you try to set standards for and they try to do the same.  Cassidy continued to explain in all his years of working with a city, not Hiawatha this is the first time that something this major has come up where there was a Steering Committee that not one member of that committee was at the meeting to answer questions; Bill Bennett was at the meeting but he was there because he was concerned about his business just like we were.  Cassidy expressed frustration as a business owner to not have questions that we thought were very simple and logical questions answered and we got frustrated.  
Tony Cassidy realized planning was not a simple thing and anyone who thinks it is has never been involved in the process.  To redo an entire downtown will be a multi-year situation.  Mr. Cassidy stated his concern as a business owner is if there is a situation where the building is destroyed by a disaster, council had mentioned that the business would be able to go back into that area.  Cassidy said he spoke to some people and found out that the building his tattoo business is located in will not allow for it to be rebuilt back on that property because it sits upon garage units that belong to the apartment complex behind it.  Cassidy did not know if that is true or not but his concern is if that happens we took a huge risk by relocating both of his businesses from Mt. Vernon to relocate into another small community.  Mr. Cassidy wanted it to be known that he wanted to be as involved in the growth of Hiawatha as Jason and his family through the tattoo studio.  Cassidy explained he just felt really nervous when there are no definitive answers although he knows that sometimes definitive answers cannot be made because things change.  Cassidy was worried that if they are relocated into an area that is not high traffic.  He can’t get any higher traffic than where he is currently located; it is a nightmare to get in and out of but the exposure is phenomenal.  Mr. Cassidy stated if he gets moved into a side street like Robins Road he may be in the certain parameters of where he can be but it may impact his business.  Cassidy explained it did not come down to what he can and can’t afford it came down to what is viable to make sure that his business continues to flourish.  Cassidy felt like the whole process is being rushed to get done to beat the moratorium and he thought some serious consideration needed to be taken for business and land owners.  Mr. Cassidy understood there was no way for the city to guarantee that there is going to be a place to go and he didn’t expect council to say that, even if there is a place to go but  the construction was completed and everything is full, then they are stuck. Cassidy stated some plans needed to be made ahead of time so if the situation arises there is an escape plan for businesses to relocate but he hoped consideration would be that tattoo studios would be allowed in CPR-1, CPR-2 and CPR-3.
Andrew Kent of Marion stated he came from a good family, was well educated, worked in a professional career and has tattoos but that didn’t change who he is.  Ken provided the following information: as times have changed, concepts have changed and what we have seen is a paradine shift from 10 to 20 years ago.  23% of people are tattooed across that nation or one in every four people have tattoos, 29% of 18 to 29 year olds are tattooed, 32% of 30 to 45 year olds are tattooed.  Mr. Kent commented if council was thinking about the future of Hiawatha and where it is headed the 18 to 29 year olds and the 30 to 45 year olds are the future and council’s job is to lay the foundation for that group to follow behind but they have to respect who we are.  Kent continued to explain there has always been an issue with self image, according to the Harris Pole 38% of people feel more attractive because they are tattooed, 21% feel they are stronger and 16% feel more spiritual.  Kent added Marion built a city center and to some degree it has worked and done well; one block away from where the city square park there is a tattoo shop.  Kent stated Marion didn’t limit themselves by saying these types of businesses aren’t allowed but we will allow these other types instead, the town has been allowed to grow and flourish and it has boomed. Kent suggested the city not limit their growth potential or limit who can and can’t operate as a business.
Jennifer Taylor, co-founder of Blitz Creek explained their organization held rock concerts to raise money for charity and Jason Evans and Tony Cassidy sponsored a lot of their events, and she felt the reason everyone was offended because it was quoted in the paper and online that the city wants family friendly businesses in Hiawatha and that is giving the wrong image.  Taylor urged council to go to their shop and see what it is all about.  Taylor said she sends her teenage daughter and her friends to JR to get piercings rather than having their buddy do it at home.  Taylor stated their shop was clean and sterile and she knew they will be taken care of.  Taylor told council not to limit them and put them at the back of the bus; they are well deserving of any opportunity they can get.

Linda Coleman of Bertram stated she was a writer, performer and an artist and came to the meeting today out of curiosity because she follows social media and modern businesses and the way the world is going.  Coleman came in today and spoke with Mrs. Downs about what was on the agenda tonight and requested a copy of the zoning item.  Coleman said was very confused when she read through it because there was nothing on the list about tattoo and body piercing shops and she couldn’t figure out what the fuss was about until she spoke with someone in the crowd.  Coleman said the person in the crowd showed her the list they received from August 6th and it is a completely different list; she was confused as to which one is the right list and what businesses are being limited. Coleman presumed the list she was given was the updated list.  Coleman told the mayor that he made the comment that he didn’t want to do anything secret but she was very concerned as to why the biggest thing that everyone is talking about was not on the list.
Mayor Theis stated we do not do secrets and asked Coleman what she was talking about.

Coleman answered that tattoos didn’t even appear on the permitted or not permitted list for CPR-1, CPR-2 and CPR-3 Zoning Districts.
Mayor Theis asked Bob Veenstra to look at the list Coleman had in her hand and stated that body art and tattoo shops were listed on the matrix that council was considering tonight.

Coleman asked another member of the audience to give her the copy of the list from August 6th and she and Bob Veenstra compared the two lists.  Coleman said she came in and specifically asked for the updated list and was not given the correct list.  Coleman held up the two lists and said those two lists were not the same and that was her concern because she wanted to make sure there was no discrepancy there.
Council Member, Bob Rampulla stated the updated list hadn’t been approved yet.

Bob Veenstra explained that the list Coleman had in her hand was an old version of several drafts the committee went through during the review process so they could change and edit the draft; she had an earlier draft.  Veenstra stated part of the reason is the Unified Development Code only lists permitted uses and if the use isn’t listed then by definition it isn’t permitted.  Veenstra explained toward the last meetings of the Committee we put the uses back in the list even though they wouldn’t be permitted so that everybody understood what the draft meant.

Mayor Theis stated that he didn’t know how she got the old list but directed staff to give her the updated list so she wasn’t confused.

City Administrator, Kim Downs apologized to Coleman and said she thought she had pulled the right list.

Kence Jonathon of 180 Ridgewood Drive in Hiawatha stated he owned the Dairy Queen with his wife and had been there for 22 years.  Mr. Jonathon said he liked Hiawatha and enjoyed the positive outlook the city has.  Jonathon didn’t have a tattoo and will probably never get one but he doesn’t believe that he has lost any business because they have a tattoo parlor a block away.  Jonathon said his neighbors were good and the city needed to retain as many businesses as they can, rather than restricting the ones that are there.

Melissa Perry of Norway informed council she came to Hiawatha to go to the Neon Dragon and when she leaves she ate at Diary Queen or bought gas in town.  Perry stated she spent money in Hiawatha because of Neon Dragon Tattoo and if there wasn’t a place like this in the corridor, a lot of these businesses would lose customers because of people like her who came here because Jason is such an amazing artist wouldn’t come here anymore; keep them in the corridor.
Kara Peterson (didn’t state where she was from) hoped the city would consider allowing Neon Dragon and other businesses to stay in the proximity of where they currently are.   Peterson explained the difference between a tattoo and a piece of art is that it is ingrafted into skin but it is still art and she was unsure if council understood the work that a tattoo artist did and the collaboration with their clients.  Peterson stated it is the same degree as someone being commissioned to do a painting.  Peterson instructed council to take judicial notice of the skill and artistry and the care these tattoo artists in the area have demonstrated in modern times.

Susie Lammers, owner of Red Line Motors located at 225 Center Point Road in Hiawatha informed she was there to put a face to the decision council was making and she purchased the building as an investment for her family’s future as an opportunity to invest in some real estate.  Lammers stated she owned another dealership located in Cedar Rapids within walking distance.  Lammers pointed out the rezoning plan did not allow auto dealerships or repair facilities in the corridor.  Lammers stated her business was not the latest and greatest in architecture but they were a small business that employs people and she was concerned with the proposal.  Lammers explained her business was very small and was not going to fit a jewelry store or bar and grill; nothing that is allowed in the zoning list would fit in that location except maybe the outdoor equipment business.  Lammers was concerned about her future and what she has invested in the place because the building from what she can see is going to be worthless to the next person, and therefore she questioned what the land was worth.  Lammers stated as a governing body she felt council had some obligation to the people who are currently in the city as well as the people they were trying to attract in the future and she requested council consideration on that.
Loraine Osborne of 707 Jerry’s Lane in Hiawatha informed council her property was handed down through the generations and now she is living on that property.  Osborne explained over time the interstate and Center Point Road has squeezed out most of their property not by choice but they have stood in the way of progress and moved aside.  Osborne asked council to reconsider when they redo Center Point Road, leave her land alone and give them their house and let them live there.  Osborne said she was hearing two different things from what she heard at the meeting on Monday night, if there is a natural disaster she is hearing she can rebuild under the permission of city council.  Osborne questioned if she would be able to hand the property down to keep the heritage in the family with her children.  
Mayor Theis clarified permission is received through Planning and Zoning Commission and the Board of Adjustment and there should be no reason why she couldn’t hand down her property to her children.

Joe Zoll of Cedar Rapids stated he had been a property owner in Hiawatha for 15 years and a business owner in Hiawatha for 14 years.  Zoll explained seven to eight years ago the city scared a lot of his potential renters and leasers away by saying they were going to change the intersection and for the last month to two months he has received calls every night from customers and people that lease his properties wanting to know what the city is doing.  Zoll said it was hard to put money into the business when the city kept scaring people away.  Zoll stated Laure Sexton leased a building from him and she was previously up speaking; it was hard for her to want to sign a lease or to put money into her business when she didn’t know if the city was going to run her out next week or if the property would be condemned.  Zoll said council kept saying they couldn’t talk about the status of the property yet but say there is nothing secret; council hasn’t been open with the people.  Zoll stated he wanted it in the minutes that council would not condemn.  
Council Member, Dick Olson said from his prospective there will be no eminent domain done by this council; it had been discussed a countless number of times.
Council Member, Bob Rampulla reiterated the mayor has always said he would never put anybody out of their home by eminent domain.

Joe Zoll continued to state 15 years ago there was nothing in the spaces he owns and he cleaned them up and got businesses in them.  Zoll explained there were terrible tenants before on Mooses property and now there is a great tenant in there, a clean tenant that keeps the place going and the city is going to run him out of town.  Zoll said it was hard to get another tenant in there when the city hasn’t made a final decision.  Zoll asked how many years this had been going on and he hoped council wasn’t in the business of buying up property and letting it sit like the trailer park.  Zoll stated his properties were Pour Sports and Papa’s.
Council Member, Dick Olson stated it was at least 10 years since he’s been involved with the Town Center project.

Patrick Johnson-Sheedom of 3371 Center Point Road in Cedar Rapids stated he worked for a senator and congressman and through that he was part of several projects that involved community redevelopment.  Mr. Johnson-Sheedom heard council say numerous times they were willing to grandfather these businesses in and they were not kicking anyone out.  His question was why they hadn’t included that in writing anywhere in the ordinance.  Johnson-Sheedom stated the reason he was asking was in looking at the long history of cities rezoning for redevelopment step one is to rezone, step two is to wait a couple more years, and step three is to start pushing everyone out saying, “We’ve given you two years as legal noncompliance.”  Johnson-Sheedom stated that was the standard mode of operation for a rezone and redevelopment and he wanted to know why council wasn’t willing to put it in writing in the ordinance.
Council Member, Marty Bruns stated the grandfathered clause is in the ordinance.  City Attorney, Mark Parmenter stated it is also in the current City Code.

Council Member, Dick Olson stated he really needed to address a couple of the statements made by Patrick Johnson-Sheedom and number one was, “This council has absolutely zero intention to running anyone out of Hiawatha and I take offense to that comment.”
Patrick Johnson-Sheedom asked why there wasn’t specific writing in the rezoning ordinance because the draft copy has language stating it overwrites any laws previously written.  Johnson-Sheedom questioned why looking back at the code did council say they would allow legal nonconforming.  Mayor Theis asked if he was an attorney.  Patrick Johnson said he was not but he was asking a question about a standard mode of practice.

City Attorney, Mark Powers asked Community Development Director, Mark Powers what section of the code talked about legal nonconforming.  Mark Powers stated it was 165.70 that dealt with nonconforming buildings, structures and uses and that was where it laid out the policy of grandfathering.
Patrick Johnson-Sheedom asked if it gave a lifetime guarantee for all future sales beyond that.

Council Member, Marty Bruns said, “There are no lifetime guarantees except we are all not going to have a permanent life.”
Dick Olson asked if Johnson-Sheedom was implying that the standard operating procedures he was familiar with for other cities was the way Hiawatha operated.   Olson stated, “Let me assure you that it is not the way Hiawatha operates and we have a very long history of exactly that.”  “We have never run any business out of business and supported and encouraged many businesses including Neon Dragon.”  “We were extremely supportive of Jason coming into this city and we continue to support Jason and the Neon Dragon, so please that is simply not the case and I just want this audience to know that this City Council will never use eminent domain nor will we ever drive anybody out of business, the code has been expressed to answer your question in terms of the grandfathering.”
Patrick Johnson-Sheedom asked if there was any way council would considering amending the ordinance tonight to include the lifetime guarantee for people affected by the CPR zoning.
Council Member, Marty Bruns stated, “There are no lifetime guarantees.”
Jean Clark of 109 Oak Street felt a lot of the frustration came from having the rezoning but the people don’t see what the development plan was.  Clark lived on both 4th Avenue and Oak Street and saw a lot of changes in the area.  Clark stated she saw other notices come through the mail but didn’t see anything happening so she threw them away.  Clark continued to state now she received a notice that they will be closing off her street and making an exit from the opposite end which puts her toward Tucker Park in a flood area.  Clark expressed frustration in not seeing the vision from the City Council and the city.
Mayor Theis stated he thinks she will see some things happening relatively soon.  Dick Olson added they would be very positive things.

Kelly Nancy of Cedar Rapids stated a lot of people knew about the grandfathering in but a lot of those businesses are prime businesses and they are located in prime business areas.  Nancy asked council if they were going to give those businesses prime business money for their prime business area when they take it away from them.

Council Member Dick Olson stated he didn’t know how many times he needed to reiterate that the city was not taking anything away from anyone; if there is any kind of purchases it will be based on fair market value and assessments.

Kelly Nancy countered where Neon Dragon is located is prime business area so will they be given prime business money or is the city just going to give them what the land is worth.

Mayor Theis said that is all determined and the city probably will not be involved with it.  Theis stated Nancy was asking questions they didn’t have answers for and he explained that right at the beginning of the program.  Council Member Olson stated it would be the function of the developer that takes the property.
Peter Lammers owner of European Motors in Cedar Rapids and Red Line Motors in Hiawatha commented the city was not taking anyone from their property but what they were doing particularly in an automotive business the rezoning was making it have zero value to anyone that is not going to have an automotive business in it.  Lamers stated in essence the city was taking value from his property and he felt that was what some of these people were trying to get at.  Lamers explained he got a letter recently about paving his parking lot which resulted in a $40,000 investment to be in compliance with City Code.  Lamers asked why he would do that in an automotive business that is never going to be an automotive business when he goes to sell it.  Lamers informed council that was his life savings and they were affecting so many people with the decisions they were making and he asked for consideration when council makes decisions that are going to affect people for the rest of their lives.  Lamers didn’t feel council could tell him that it wasn’t going to decrease the property value in an automotive business; his property had been an automotive business for the last 60 years and it was never going to be a diamond shop or a restaurant.  Lamers added he would wager a bet that everybody at the meeting drove a car so it affected everybody.
Phil Matthews of 103 East Willman Street in Hiawatha questioned why the city gave Tax Increment Financing (TIF) money to get all these businesses in town when there was no guarantee they would still be here.

Council Member, Dick Olson explained, “Our TIF program is a 575 program, five years at 75%.”  “We have neighbors to the south that are offering 10 years at 100% TIF programs.  We are extremely conscious with the use of public funds so I’m not really sure what your question is or what you are driving at.”
Phil Matthews answered the city gave businesses 10 year TIF money. 

Council Member, Dick Olson reiterated the city’s TIF program was five (5) years at 75% and the reason we do that is so we can get 25% back each year in the general fund.

Phil Matthews questioned if there was any guarantee those businesses were going to stay in Hiawatha and start paying full taxes.

Council Member Marty Bruns answered, “The contract says if the business bails before the five (5) year period they have to pay back everything.”   Mr. Matthews commented he was talking beyond that.

Council Member, Dick Olson added, “It didn’t matter because they own the building and as long as they own the building they are going to pay the taxes.”  Olson stated if they sell the building to go to Cedar Rapids or Marion that property has been built in Hiawatha and we are going to benefit; all the stakeholders of Hiawatha are going to benefit and that is the purpose.

Phil Matthews asked if the businesses in the corridor were dislocated would they be offered the TIF money.

Council Member, Dick Olson stated, “If they decide to build a building they absolutely would.”  Olson explained there was a form they can get at city hall and there are two members of the city council that rotate as determined by the mayor to review the application and make the determination.  Olson added it was pretty clear to all the developers in the area that Hiawatha’s TIF program was 5/75.
Phil Matthews commented he thought the city learned that you don’t want to throw rocks at a tattooed person because they stirred everybody up.

Mayor, Dick Olson and Marty Bruns all stated, “I don’t think we’ve thrown any rocks.”

Austin Bercher of Cedar Rapids stated he didn’t represent any businesses but felt strongly on the rezoning issue mainly on the issues with the Neon Dragon and the businesses themselves.  Bercher said he went to the Neon Dragon for his art and according to the rezoning information, tattoo shops were not necessary but art studios were.  Bercher explained a tattoo shop was an art studio and everyone here that is tattooed was displaying art; his body was his canvas.  Bercher asked council to consider his points when making their decision.

Mayor Theis thanked everyone for coming and he wanted to tell everyone one thing, “I told the City Administrator tonight when you were lining up outside I want Jason on my side when we go to get support for the Tower Terrace Interchange.”  Mayor Theis directed the following comment to Jason, “I want you on my side because we are going to need this kind of support to get the interchange.”  
Theis asked if there was anyone else wanted to speak.

Mayor Theis stated the people made a liar out of him because he said we would not spend two hours on this item but that is okay because he wanted the people to feel like council listened.  Theis stated he heard someone say he was rough and it was done intentionally because the Planning and Zoning meeting got out of hand and he wasn’t going to allow that at this meeting.  Theis stated, “This was the first time since Cedar Rapids had chickens on their mind that we filled up the chambers, I’m kind of glad and I think the council was glad to see you here.”   Theis told the crowd to come more often because we typically had one (1) or two (2) people.
Theis informed the audience if there were no more comments he was going to close the public hearing and allow council to speak with staff.  Theis asked again if there was anybody else that wanted to address the council.

Maurine Simoens (didn’t say where she was from) stated she didn’t care who was pierced or tattooed because she was against it but their building was so beautiful and council needed to go over there.  Simoens asked why the agenda had the option to waive the 2nd and 3rd readings and why council would do that.
Mayor Theis explained, “When we have noncontroversial rezonings and public hearings such as the “No Parking” on Parsons Drive item we are probably going to waive the 2nd and 3rd reading and adopt the ordinance because it is noncontroversial."  Theis stated he didn’t know what council would do with this item but we may place it on its first reading and may not waive the second and third reading.  Theis said he didn’t know because we hadn’t gotten to the discussion yet.  Theis continued to explain on noncontroversial items we just waive it and go on because there is no sense in having two or three readings because nobody cares.  This stated, “We still have 18 items to go and told Simoens to stick around and we will answer any other questions people have; we are not going to leave.”
Maurine Simoens stated she didn’t like change very well but asked council not to put in bicycle lanes like Cedar Rapids because it confuses her.
Mayor Theis answered, “The city probably wouldn’t do that.”
Glen James of 101 East Willman Street in Hiawatha informed council he had to get out of Willman Street and on to Center Point Road three to four times a day and they needed to do something about the traffic so people that live on that side of town could get out.  Mr. James stated he discussed the issue with Dick Olson a lot and people are going to get people killed so the city needed to do something about safety before they started doing a lot of other things.

Mayor Theis asked if any correspondence was received in the Clerk’s office.

Interim City Clerk, Kelly Kornegor stated the following correspondence was received:  

· City Council received five (5) emails and after looking through them city staff believed one resident was from Hiawatha and the others were located either out of state or out of the county.  All emails were in support of the Neon Dragon Tattoo.  
· Two (2) letters were received at the Planning and Zoning meeting, one (1) was from Hiawatha resident, Christina Goodman of 1046 Milstead Drive in support of Neon Dragon and one (1) was from Hiawatha residents James and Penny Freese of 500 North Center Point Road requesting their property remain residential zoning.  
· One (1) letter was received in opposition to the rezoning in the mail today from Casey’s General Store #2764 located at 708 North Center Point Road.
No additional written or public comments received at or prior to the public hearing.  Public hearing closed at 7:39 p.m.

Mayor Theis called for a short break so copies could be made of the Center Point Road Corridor from Blairs Ferry Road to Boyson Road Zoning Matrix for three new Zoning Districts of CPR-1, CPR-2 and CPR-3 to assist City Council with their discussion on the rezoning of properties from various zoning districts to establish three (3) new Zoning Districts of CPR-1, CPR-2 and CPR-3 for the Center Point Road Corridor from Blairs Ferry Road to Boyson Road.

City Council held the following discussion with city staff and Bob Veenstra of Veenstra and Kimm beginning at 7:55 P.M.:
Council Member, Marty Bruns stated one of the things council needed to follow up on was Dick Olson’s suggestion that we incorporate tattoo parlors in CPR-3.  Bruns added that he didn’t think CPR-2 was of much interest to tattoo shops because it is way off of the main drag so CPR-1 and CPR-3 are really the only ones they would be interested in.
Marty Bruns moved to amend Ordinance #749 approval of amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.13: Interpretation of Regulations, §165.14: Establishment of Zoning Districts and §165.15: Land Use Regulations establishing requirements for a new zoning district along the Center Point Road Corridor from Blairs Ferry Road to Boyson Road, to change tattoo parlors from “N” Not Allowed to ”P” Permitted Land Uses in the CPR-3 Zoning District, second by Bob Wheeler.  Motion carried.

Mayor Theis asked Bob Veenstra to provide explanation to the audience in the action passed by council.

Bob Veenstra stated he needed to consult with Community Development Director, Mark Powers.

Community Development Director Mark Powers informed council they previously adopted Ordinance #749 at the August 7th meeting establishing the regulations for the three new Zoning Districts of CPR-1, CPR-2 and CPR-3.  Powers explained the matter before council tonight was to consider rezoning the legally described properties making up the three new Zoning Districts of CPR-1, CPR-2 and CPR-3 for the Center Point Road Corridor from Blairs Ferry Road to Boyson Road.  Powers informed council if they wanted to add tattoo parlors and body art shops as permitted uses in CPR-3 of the Land Use Regulations they would have to amend Ordinance #749 at the next regular meeting. 
City Attorney, Mark Parmenter stated that it would be only a minor change and council should be able to take care of that during the meeting tonight.

City Council Members, Marty Bruns and Dick Olson commented their understanding coming into the meeting tonight was the zoning matrix for the new CPR-1, CPR-2 and CPR-3 districts were not law yet.

Community Development Director Mark Powers reiterated council actually set the regulations for the new zoning districts at the August 7th meeting and tonight they were establishing the zoning districts by rezoning the properties along the corridor area by legal description.  Powers stated changing the tattoo shops and body art studios to permitted uses in CPR-3 has nothing to do with the rezoning boundaries; council previously adopted the ordinance approving Zoning Districts CPR-1, CPR-2 and CPR-3.
Bob Veenstra added the underlying ordinance that created CPR-1, CPR-2 and CPR-3 was adopted at the August 7th meeting and you adopted and published at that point.  Veenstra continued to state tonight council was setting the underlying zoning district and in order to accomplish what they were trying to do, a motion directing the ordinance amendment should be brought back to the next meeting for approval to give a clear expression of the council’s intent.  Veenstra advised council to bring the ordinance back because it was not on the agenda tonight.  Veenstra explained although council could not formally amend the ordinance tonight, they could start the process and during the next meeting they could make the formal amendment to the ordinance.  Veenstra continued to explain if it was noncontroversial council could waive the 2nd and 3rd readings and adopt the amendment and at least tonight council could give the interested parties an expression.
Community Development Director, Mark Powers put the legal description of the property boundaries involved in the rezoning on the monitors to show council what was on the agenda.

Council Member, Marty Bruns stated he really made a bad statement when he responded earlier with the motion to make the amendment to CPR-3 to change tattoo shops to permitted uses and asked if he needed to restate the motion.

Council Member, Bob Rampulla questioned if the other motion to amend Ordinance #749 approval of amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.13: Interpretation of Regulations, §165.14: Establishment of Zoning Districts and §165.15: Land Use Regulations establishing requirements for a new zoning district along the Center Point Road Corridor from Blairs Ferry Road to Boyson Road to change tattoo parlors from “N” Not Allowed to ”P” Permitted Land Use in the CPR-3 Zoning District was already approved.
City Administrator, Kim Downs informed council they just needed to amend their previous motion and add to it.

Interim City Clerk, Kelly Kornegor asked Kim Downs if council needed to set a public hearing date for the next meeting on September 4th due to the fact that they actually adopted the ordinance on August 7th, gave it ordinance number and posted it in the city.  Downs answered that was the correct process and that would give us time to publish the public hearing notification.

Marty Bruns moved to amend the previous motion and direct city staff to set a public hearing date of September 4, 2013 at 5:30 p.m. to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.13: Interpretation of Regulations, §165.14: Establishment of Zoning Districts and §165.15: Land Use Regulations establishing requirements for a new zoning district along the Center Point Road Corridor from Blairs Ferry Road to Boyson Road by changing body art and tattoo shops from “N” Not Allowed to ”P” Permitted Land Use in the CPR-3 Zoning District, second by Dick Olson.  The motion was not carried so it died.
Mayor Theis asked council to go back to the rezoning item that was on the table for consideration.  
Bob Rampulla moved the 1st Reading of ORDINANCE #750 approval of the rezoning of properties from various Zoning Districts to establish three (3) new Zoning Districts of CPR-1, CPR-2 and CPR-3 for the Center Point Road Corridor from Blairs Ferry Road to Boyson Road, as requested by the Hiawatha City Council, second by Dick Olson. 

Mayor Theis asked for any discussion.

Council Member, Marty Bruns questioned when the right time to discuss some of the other concerns that were brought up such as the point about sports bars and bars being permitted uses in CPR-1, CPR-2 and CPR-3.  Council Member, Dick Olson agreed he’d like to address that issue as well.
Bob Veenstra provided assistance stating if council was going to change the uses in the district and they wanted other changes other than the body art and tattoo shops, they could roll any other changes to the matrix for consideration at the public hearing on September 4th.  

Council Member, Dick Olson asked to take a different approach because he heard some very compelling arguments to the term “family friendly” and if we are going to say that tattoo and body art shops are not family friendly but bars and sports bars are it is a contradiction.  Olson continued to state if bars and sports bars are going to be allowed in all three of the new zoning districts then by definition body art and tattoo shops should be allowed in all three zones.

Council Member, Dennis Norton agreed with Dick Olson and expressed concern with who was going to look at the Land Use Matrix and put it back together with the changes council was requesting.  Norton asked whether or not the matrix would need to go back to the Steering Committee for review.
Mayor Theis stated council had final say on the matter.  Council Member, Marty Bruns added the ball was in council’s court.

Council Member, Dick Olson voiced his opinion that the process could be simplified by allowing body art and tattoo shops in all three zones.  

Council Member, Bob Rampulla added it could go the other direction and the bars could be changed because the complaint was bars that served alcohol only were allowed and the assumption was there would be food served.
Council Member, Marty Bruns stated restaurants were on the list and that is what the Committee was visualizing when the discussion was held.  Council Member, Dick Olson commented that is where “family friendly” came into play.
Mayor Theis inquired how to distinguish between a restaurant and a bar with no food.  Council Member, Dick Olson answered the way to do it would be to eliminate that from the list.

Bob Veenstra provided assistance and informed council there were conditioned approvals if the concern was that some types of establishments would fall into the category of bars and sports bars being acceptable if they have a certain percentage of food.  Veenstra added the conditioned use for these establishments would be they have to serve food or certain amounts as an option to not allowing them at all.
Mayor Theis asked if a restriction could be placed on an establishment such as requiring food to be served and how monitoring would be done.  Council Member, Dick Olson stated you would have to look at the receipts.

City Attorney, Mark Parmenter responded that conditions could be placed as long as they were reasonable.  Council Member, Bob Rampulla questioned who would be monitoring the receipts.

Community Development Director, Mark Powers pointed out that the Unified Development Code currently listed restaurants four times to cover establishments with various additions to them.  

Council Member, Bob Rampulla commented the matrix would have to be changed to add the desired categories in.

Council Member, Dick Olson stated doing all this would add complexity to an issue that was meant to be kept simple.
Mark Powers suggested changing bars and sports bars as conditional uses and let the Board of Adjustment make a determination.

Council Member, Bob Rampulla felt a decision needed to be made instead of kicking the ball down the road and confusing people as to what the correct procedure was.

Council Member, Dick Olson stated the whole issue could be resolved if council was in agreement that body art and tattoo shops would be permitted in CPR-1, CPR-2 and CPR-3 and then the food issue doesn’t have to be a factor.

Jason Evans owner of the Neon Dragon Tattoo told council that he was fine with conforming to the building standards for the corridor area and wanted to be part of the growth and not a sore thumb.  Mr. Evans added if they are allowed in all three (3) districts they are not going to cause any problems.

Council Member, Bob Rampulla stated depending on what buildings go up, there will be spaces to rent it just depends on how much money you want to pay for rent.  Council Member, Dick Olson added it would be a building decision the Neon Dragon would make once the building is up and they will be put up at a certain standard that was already stated.  Olson continued to state there would be spaces to either rent or buy but it would be in a conforming building so there is no issue there.

Jason Evans reiterated if they were put in all three districts they would work with the city.
Council Member, Bob Rampulla informed Jason just because the option was opened up it would not provide flexibility in ensuring they would end up there because no one could say what would be built there and what the cost would be.

Jason Evans stated he just wanted to be given the option.

Dick Olson moved to direct city staff to set a public hearing date of September 4, 2013 at 5:30 p.m. to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.15:2 Figure I Land Use Matrix changing Body Art and Tattoo Shops from (N) Not Allowed to (P) Permitted in Zoning Districts CPR-1, CPR-2 and CPR-3 for the Center Point Road Corridor from Blairs Ferry Road to Boyson Road, Second by Bob Rampulla.  Motion Carried.

Council Member, Dick Olson stated the council probably wouldn’t have done this if the Neon Dragon hadn’t proven themselves over the last 10 years to be and extremely positive influence to a lot of young people and built a tremendous business.  Dick Olson gave credit to Jason and his staff for being tremendous artists and told Jason it was a credit to him.

Mayor Theis asked for any further discussion on the 1st Reading of ORDINANCE #750.   There was none.

Bob Rampulla moved the 1st Reading of ORDINANCE #750 approval of the rezoning of properties from various Zoning Districts to establish three (3) new Zoning Districts of CPR-1, CPR-2 and CPR-3 for the Center Point Road Corridor from Blairs Ferry Road to Boyson Road, as requested by the Hiawatha City Council, second by Dick Olson.  Motion carried.
Mayor Theis asked council if they wanted to move forward with the 2nd and 3rd readings.  Council was in agreement that they had taken care of all of the issues and could move on.

Bob Rampulla moved to waive the second and third readings of ORDINANCE #750, second by Dick Olson.

Roll call vote: 

AYES: Marty Bruns, Bob Wheeler, Bob Rampulla, Dick Olson, Dennis Norton
NAYS: None

Motion carried.

Bob Wheeler moved the adoption of ORDINANCE #750 approval of the rezoning of properties from various Zoning Districts to establish three (3) new Zoning Districts of CPR-1, CPR-2 and CPR-3 for the Center Point Road Corridor from Blairs Ferry Road to Boyson Road, as requested by the Hiawatha City Council, second by Bob Rampulla.  

Roll call vote: 

AYES: Bob Rampulla, Marty Bruns, Dennis Norton, Dick Olson, Bob Wheeler
NAYS: None

ORDINANCE #750 adopted.

Council Member, Marty Bruns clarified for the audience that the action taken was to direct staff to change the matrix to add body art and tattoo shops to CPR-1, CPR-2 and CPR-3 but that didn’t make it a done deal because council could not do that tonight or the process would be done wrong.   Marty Bruns added staff would provide a new document to pass on for the next meeting.

Council Member, Dick Olson further clarified this was an administrative move as a formality because council would have final approval at the next meeting.
Eastern Iowa Sports Complex, 1100 N 18th Avenue 

The following background information was provided in the memo from City Administrator, Kim Downs and Interim City Clerk, Kelly Kornegor:

At the July 3rd meeting council approved a temporary five (5) day Class C Liquor License (LC) (Commercial) for Eastern Iowa Sports Complex located at 1100 N 18th Avenue in order to hold a Cedar Rapids Roller Girls event on July 20th.
When the temporary license was approved council instructed staff to add wording to the resolution prohibiting any future temporary liquor licenses being granted after the July 20th event until the owner submitted a timeline for the completion of the conditions requested by the Fire Chief and City Attorney.  Council also required the owner to show a good faith effort before the next license would be issued.  
During the August 7th regular meeting, Mark Parmenter informed council that attorneys for the Eastern Iowa Sports Complex submitted a new proposal including completion dates for the installation of the sprinkler system and fire alarms systems.  The information below outlines the update provided to council members during the meeting:

The Board of Appeals met on Monday, August 5, 2013, where they approved the new proposal submitted by Bob Konchar, attorney for Sports Zone, LLC owned by Mike Konchar.  In the new proposal, Sports Zone LLC agrees within 60 days from Monday, August 5th to sprinkle the wooden portion of the building and install a knox box on the side of the building to provide Fire Department access.

The proposal also includes the installation of a strobe alarm by March of 2014, and not later than one year from March 2014 they will install the voice activated fire alarm system which will be monitored by a professional alarm company.  The sprinkler system will also be monitored until the strobe alarm is installed in March of 2014.  Konchar agreed to keep the occupancy of the building at 1,500 until the building is sprinkled and agreed if any remodels, additions or sale of the building occurs, the building must be completely up to City Code.

Mark Parmenter stated he will work on putting together an agreement to take back to Bob Konchar for review.  Once Konchar is comfortable with the agreement it will be brought back to City Council for approval.  When they have signed off on the agreement, the city can file it with the Linn County Recorder.
Parmenter informed council that although Fire Chief, Mike Nesslage would like the entire building to be sprinkled right now, he believes the proposal to be a reasonable accommodation providing the best bang for the buck in regards to safety.  The new proposal is in closest compliance with the Code as quickly as it can be.
Parmenter said he was additionally told the Titans have agreements with the surrounding properties to lease parking for events but they still have to go before the Board of Adjustment in order to request a variance to lease parking spaces from adjacent properties outside of the 500 feet restriction listed in the City Code.  

City Attorney, Mark Parmenter explained he had been working with Sports Zone LLC in getting the building in compliance with the sprinkler and alarm systems.  A draft agreement was prepared for council consideration that was reviewed by the Fire Chief, Mike Nesslage and Community Development Director, Mark Powers The agreement allows Sports Zone LLC to come into compliance over a period of time and if the property is ever transferred, conveyed, or if an addition is constructed, or change in use to the remaining portions of the building must be sprinkled.  If there are any additions or remodel or a building permit issued, they would trigger the rest of the building to be sprinkled.  Either the building owner or the subsequent purchaser would have to bring the building into compliance by fully sprinkling the building within 60 days.   Over time the Eastern Iowa Sports Complex building will be brought into compliance with the Fire Code.  Although Chief Nesslage and Mark Powers would like to see the full building brought in compliance tomorrow certain considerations don’t allow that to happen.  The Sport Center’s attorney approved the agreement and once it is signed it will be filed with the Linn County Recorder so any subsequent purchaser who examines the abstract or title will see the document attached so they would know what their obligations would be as a subsequent purchaser.
Marty Bruns presented RESOLUTION #13-210 approving an agreement between the City of Hiawatha and the Sports Center, LLC to provide a schedule of building improvements to bring the Eastern Iowa Sports Complex located at 1100 N 18th Avenue up to the Hiawatha Building Code and Fire Code including the installation of the sprinkler system and fire alarm system, second by Bob Rampulla.

Roll call vote: 
AYES: Dick Olson, Bob Wheeler, Marty Bruns, Dennis Norton, Bob Rampulla
NAYS: None  

Resolution #13-210 approved. 

Temporary Five (5) Day Class C Liquor License (LC) (Commercial) including Outdoor Service for Eastern Iowa Sports Complex for the August 24, 2013, 319 Festival Including Indoor and Outdoor Live Music
The Cedar Rapids Titans requested temporary five (5) day liquor license including outdoor service in order to allow Nexus Entertainment Arts to hold an indoor and outdoor music event known as the 319 Fest at the Eastern Iowa Sports Complex on Saturday, August 24th.  This will be a family friendly event that will include five (5) outdoor stages where live bands will be playing music.  We were told by Chris Kokalis that the outdoor portion of the concerts will last until 10:00 p.m. and the music will then be moved inside the complex.  There will different events and activities going on including a car show, vendors, contests and a bounce house for kids located outside in the miniature golf area.  Beer and liquor will be sold indoor and in an outdoor service section. Nexus Entertainment Arts will take care of providing all onsite security and emergency services.

The event flyer advertised a 2-3 minute fireworks display at 10:30 p.m. (tentative for 2013).  Chief Nesslage informed Interim City Clerk, Kelly Kornegor he spoke to the parties involved and the event would no longer include a fireworks display so there would be no need for a pyrotechnics permit.

Council Member, Bob Rampulla stated the timeline provided in the agreement with the Sports Zone LLC met the standards placed on issuance of any future liquor licenses as approved by Resolution #13-164 at the July 3rd meeting.  Rampulla inquired if the Titans were able to request a six (6) month license given the fact the agreement for the installation of the sprinkler and alarm systems was approved.

Council Member, Dennis Norton agreed that he would like to see a six (6) month license versus the temporary five (5) day liquor licenses and that would save the Titans money as well.

Council Member, Bob Rampulla reiterated council discussed allowing a six (6) month license once the building improvement standards were met.
City Administrator, Kim Downs asked Andrea Lary how the Titans applied for the temporary liquor license and if they could go back in and change it to a six (6) month license.  Downs informed council of their ability to include approval of a six (6) month license in their motion to approve the current temporary five (5) day liquor license.

Ms. Lary answered the Titans applied for a five (5) day and they have to go through with that but they did have another Roller Derby bought scheduled in September and would apply for a six (6) month license at that time.

Dennis Norton presented RESOLUTION #13-211 a temporary five (5) day Class C Liquor License (LC) (Commercial) including Outdoor Service for Eastern Iowa Sports Complex located at 1100 N 18th Avenue, effective August 24, 2013, in order to hold a 319 Fest featuring local artists, musicians and businesses and further authorizing approval of a six (6) month Class C Liquor License (LC) (Commercial) for Eastern Iowa Sports Complex located at 1100 N 18th Avenue once the agreement for the building improvements is signed by the City and Sports Center, LLC, second by Dick Olson.

Roll call vote: 
AYES: Dennis Norton, Marty Bruns, Bob Rampulla, Dick Olson, Bob Wheeler

NAYS: None  

Resolution #13-211 approved. 

PUBLIC HEARING – To Consider Amending Hiawatha Code of Ordinances Chapter 69 Parking Regulations §69.08 No Parking Zones Adding Parking Restrictions on the West Side of the Street Along the Entire Length of Parsons Drive

Mayor Theis opened the public hearing regarding amending Hiawatha Code of Ordinances Chapter 69 Parking Regulations §69.08 No Parking Zones adding parking restrictions on the west side of the street along the entire length of Parsons Drive at 7:28 P.M. 

There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 7:29 P.M.

The proposed amendment to Hiawatha Code of Ordinances Chapter 69 Parking Regulations §69.08 No Parking Zones adds parking restrictions on the west side of the commercial street along the entire length of Parsons Drive. This goes along with Ordinance #745 approved on June 5, 2013, amending Chapter 69 Parking Regulations §69.08 No Parking Zones adding parking restrictions for Ketelsen Drive and other commercial streets in Hiawatha.

Dick Olson moved the 1st Reading of ORDINANCE #751 approval of amending Hiawatha Code of Ordinances Chapter 69 Parking Regulations §69.08 No Parking Zones adding parking restrictions on the west side of the street along the entire length of Parsons Drive, second by Dennis Norton. Motion carried.
Marty Bruns moved to waive the second and third readings of ORDINANCE #751, second by Dick Olson.

Roll call vote: 

AYES: Bob Rampulla, Dick Olson, Bob Wheeler, Marty Bruns, Dennis Norton
NAYS: None

Motion carried.

Bob Rampulla moved the adoption of ORDINANCE #751 approval of amending Hiawatha Code of Ordinances Chapter 69 Parking Regulations §69.08 No Parking Zones adding parking restrictions on the west side of the street along the entire length of Parsons Drive, second by Dennis Norton.  

Roll call vote: 

AYES: Dick Olson, Dennis Norton, Marty Bruns, Bob Wheeler, Bob Rampulla
NAYS: None

ORDINANCE #751 adopted.
PUBLIC HEARING – to Consider Amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.82: Variances and §165.90:  Initiation of Amendments to the Zoning District Map Changing Publication Requirements and Notification Sign Posting Requirements
Mayor Theis opened the public hearing regarding amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.82: Variances and §165.90:  Initiation of Amendments to the Zoning District Map changing publication requirements and notification sign posting requirements at 7:32 P.M. 
There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 7:32 P.M.

The proposed amendments include the following:

165.82:  Variances:

· Changing the publication notice of the time and place of the public hearing from not less than four (4) days nor more than 28 days before the date of the hearing to not less than four (4) days nor more than 20 days before the date of the hearing.
165.90:  Amendments to the Unified Development Code Regulations and Zone District Map:

· Changing the notice of the time and place of the public hearing from not less than seven (7) days nor more than 20 days before the date of the hearing to not less than four (4) days nor more than 20 days before the date of the hearing.
· Changing the legal notice to property owners within 500 feet from not less than seven (7) days nor more than 20 days before the date of the hearing to not less than four (4) days nor more than 20 days before the date of the hearing.
· Changing the posting of notification sign requirement from at least 19 days before the meeting of the Planning and Zoning Commission to at least seven (7) days before the meeting of the Planning and Zoning Commission.
Conditional use and conditional expansion requests do not require notification letters or publication requirements but have sign requirements similar to a variance.

The proposed amendments as listed above will provide identical notification public hearings, notification letters to adjacent property owners within 500 feet and notification sign posting requirements identical for variance requests, rezoning requests and conditional use and conditional expansion requests.

Bob Rampulla moved the 1st Reading of ORDINANCE #752 approval of amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.82: Variances and §165.90:  Initiation of Amendments to the Zoning District Map changing publication requirements and notification sign posting requirements, second by Dick Olson. Motion carried.
Dick Olson to waive the second and third readings of ORDINANCE #752, second by Dennis Norton.

Roll call vote: 

AYES: Bob Rampulla, Dick Olson, Dennis Norton, Marty Bruns, Bob Wheeler

NAYS: None

Motion carried.

Marty Bruns moved the adoption of ORDINANCE #752 approval of amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.82: Variances and §165.90:  Initiation of Amendments to the Zoning District Map changing publication requirements and notification sign posting requirements, second by Dick Olson.  

Roll call vote: 

AYES: Marty Bruns, Dennis Norton, Dick Olson, Bob Rampulla, Bob Wheeler

NAYS: None

ORDINANCE #752 adopted.
PUBLIC HEARING – To Consider Amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.16: Land Uses and Regulations by District and §165.24: Adult Entertainment Establishment Regulations Adding Land Use Regulations for Pawnbrokers and Delayed Deposit Services

Mayor Theis opened the public hearing regarding amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.16: Land Uses and Regulations by District and §165.24: Adult Entertainment Establishment Regulations adding land use regulations for Pawnbrokers and Delayed Deposit Services at 7:35 P.M. 
There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 7:35 P.M.

The proposed amendments include land use regulations for Delayed Deposit Services and Pawnbrokers.  These types of service facilities lend objectionable side effects which render facilities incompatible with residential, public and family uses when they are located close to or adjacent to such uses.  This is not an inclusive list but includes facilities discussed in the past.

Bob Rampulla moved the 1st Reading of ORDINANCE #753 approval of amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.16: Land Uses and Regulations by District and §165.24: Adult Entertainment Establishment Regulations adding land use regulations for Pawnbrokers and Delayed Deposit Services, second by Dick Olson. Motion carried.
Bob Wheeler to waive the second and third readings of ORDINANCE #753, second by Dennis Norton.

Roll call vote: 

AYES: Bob Wheeler, Bob Rampulla, Marty Bruns, Dennis Norton, Dick Olson
NAYS: None

Motion carried.

Marty Bruns moved the adoption of ORDINANCE #753 approval of amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.16: Land Uses and Regulations by District and §165.24: Adult Entertainment Establishment Regulations adding land use regulations for Pawnbrokers and Delayed Deposit Services, second by Dick Olson.  

Roll call vote: 

AYES: Dick Olson, Bob Wheeler, Marty Bruns, Bob Rampulla, Dennis Norton
NAYS: None

ORDINANCE #753 adopted.
PUBLIC HEARING – To Consider Amending Hiawatha Code of Ordinances Adding a New Chapter 124 Practice of Health Related Sciences – State License Required Relating to But Not Limited to Massage Parlors

Mayor Theis opened the public hearing regarding amending Hiawatha Code of Ordinances adding a new Chapter 124 Practice of Health Related Sciences – State License Required relating to but not limited to massage parlors at 7:38 P.M. 
There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 7:38 P.M.

Chapter 124 Practice of Health Related Sciences – State License Required would necessitate massage therapists and similar practices to be state licensed.  The Iowa Code groups certain “health related sciences” together and requires those professions to have a state license.  The proposed draft ordinance uses the state code’s collection of professions, which includes massage therapy.  This ordinance will ensure a safe and healthy environment for citizens and will limit any future objectionable side effects.

Bob Rampulla moved the 1st Reading of ORDINANCE #754 approval of amending Hiawatha Code of Ordinances adding a new Chapter 124 Practice of Health Related Sciences – State License Required relating to but not limited to massage parlors, second by Dennis Norton. Motion carried.

Marty Bruns moved to waive the second and third readings of ORDINANCE #754, second by Dick Olson.

Roll call vote: 

AYES: Dennis Norton, Bob Rampulla, Marty Bruns, Bob Wheeler, Dick Olson

NAYS: None

Motion carried.

Bob Wheeler moved the adoption of ORDINANCE #754 approval of amending Hiawatha Code of Ordinances adding a new Chapter 124 Practice of Health Related Sciences – State License Required relating to but not limited to massage parlors, second by Dennis Norton.  

Roll call vote: 

AYES: Dick Olson, Bob Rampulla, Dennis Norton, Bob Wheeler, Marty Bruns

NAYS: None

ORDINANCE #754 adopted.
PUBLIC HEARING – To Consider Amending Hiawatha Code of Ordinances Adding a New Chapter 52A “Clandestine Laboratories/Grow Operations” to Provide Procedures for Abatement of Public Health Nuisances

Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances adding a new Chapter 52A “Clandestine Laboratories/Grow Operations” to provide procedures for abatement of public health nuisances at 7:42 P.M. 
There were no written or public comments received at or prior to the public hearing.  Public Hearing closed at 7:42 P.M.

The proposed new Chapter 52A “Clandestine Laboratories/Grow Operations” would provide the city procedures for dealing with illegal drug labs.  Clandestine drug laboratories and associated dump sites for the chemicals utilized in the process of making methamphetamine creates a significant health risk to neighboring properties and persons.  The purpose of this ordinance is to protect the health, safety, and general welfare of the citizens of Hiawatha.

The principal objectives of Chapter 52A are as follows:

· To prevent injury and illness to occupants of the property and the public, especially children and vulnerable adults.

· To provide city standards for the abatement of public health nuisances.

· To establish responsibility of involved parties and assure that people are not unnecessarily exposed to dangers of public health nuisances.

· To ensure proper actions are taken to remediate or abate public health nuisances.

The City of Marion passed a Clandestine Laboratories/Grow Operations ordinance in June of 2013.

Dennis Norton moved the 1st Reading of ORDINANCE #755 approval of amending Hiawatha Code of Ordinances adding a new Chapter 52A “Clandestine Laboratories/Grow Operations” to provide procedures for abatement of public health nuisances, second by Marty Bruns. Motion carried.

Dick Olson moved to waive the second and third readings of ORDINANCE #755, second by Marty Bruns.

Roll call vote: 

AYES: Bob Wheeler, Dick Olson, Dennis Norton, Marty Bruns, Bob Rampulla
NAYS: None

Motion carried.

Bob Wheeler moved the adoption of ORDINANCE #755 approval of amending Hiawatha Code of Ordinances adding a new Chapter 52A “Clandestine Laboratories/Grow Operations” to provide procedures for abatement of public health nuisances, second by Dick Olson.  

Roll call vote: 

AYES: Marty Bruns, Bob Rampulla, Dennis Norton, Bob Wheeler, Dick Olson
NAYS: None

ORDINANCE #755 adopted.
Setting a Public Hearing Date (September 4, 2013 @ 5:30 P.M.) to Consider Amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.15:2 Figure I - Land Use Matrix Adding Land Use Classifications for Pawnbrokers and Delayed Deposit Services

The proposed amendment to Code of Ordinances Chapter 165 Unified Development Code §165.15:2 Figure I - Land Use Matrix adds Pawnbrokers and Delayed Deposit Services to the Land Use Matrix as follows:
(Addition) of Permitted Use of Pawnbrokers under the Land Uses section and (addition) of “*Refer to Section 165.24A” under the Notes section in Zoning District I-1.

(Addition) of Permitted Use of Delayed Deposit Services under the Land Use section and (addition) of “*Refer to Section 165.24A” under the Notes section in Zoning District I-2.

Bob Rampulla presented RESOLUTION #13-212 directing staff to proceed with notification of a public hearing that will be held in the Hiawatha Council Chambers, 101 Emmons Street, before the Hiawatha City Council on Wednesday, September 4, 2013 at 5:30 P.M. regarding amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.15:2 Figure I Land Use Matrix adding land use regulations for Pawnbrokers and Delayed Deposit Services, second by Dick Olson.
Roll call vote: 

AYES: Bob Wheeler, Dick Olson, Bob Rampulla, Marty Bruns, Dennis Norton
NAYS: None

Resolution #13-212 approved. 

Setting a Public Hearing Date (September 4, 2013 @ 5:30 P.M.) to Consider Amending Hiawatha Code of Ordinances Chapter 65 Stop or Yield Required §65.01 Stop Intersections 2). Stop Intersection Adding (BB.) Ryan Avenue. Vehicles traveling south on Ryan Avenue Shall Stop at Pirie Drive and Adding (CC.) Brandon Avenue. Vehicles Traveling South on Brandon Avenue Shall Stop at Pirie Drive

Police Chief, Dennis Marks requested amending Hiawatha Code of Ordinances Chapter 65 Stop or Yield Required §65.01 Stop Intersections 2). Stop Intersection adding (BB.) Ryan Avenue. Vehicles traveling south on Ryan Avenue shall stop at Pirie Drive and adding (CC.) Brandon Avenue. Vehicles traveling south on Brandon Avenue shall stop at Pirie Drive.  This will provide safety measures for school kids by forcing traffic to stop on streets near Nixon Elementary School.

Dick Olson presented RESOLUTION #13-213 directing staff to proceed with notification of a public hearing that will be held in the Hiawatha Council Chambers, 101 Emmons Street, before the Hiawatha City Council on Wednesday, September 4, 2013 at 5:30 P.M. regarding amending Hiawatha Code of Ordinances Chapter 65 Stop or Yield Required §65.01 Stop Intersections 2). Stop Intersection adding (BB.) Ryan Avenue. Vehicles traveling south on Ryan Avenue shall stop at Pirie Drive and adding (CC.) Brandon Avenue. Vehicles traveling south on Brandon Avenue shall stop at Pirie Drive, second by Dennis Norton.
Roll call vote: 

AYES: Bob Rampulla, Dick Olson, Bob Wheeler, Dennis Norton, Marty Bruns
NAYS: None

Resolution #13-213 approved. 

City Staff Recommendation for Filing the Parks and Recreation Director Position

City Administrator, Kim Downs requested council approval in filling the Parks and Recreation Director position due to the current Parks and Recreation Director, Angie Cole accepting a position with the City of Cedar Rapids as their Recreation Superintendent.

Kim Downs asked Angie Cole to assess her departments and make recommendations for her review. 

Angie recommended Recreation Coordinator, Kelly Friedl to fill this position has an interim Park and Recreation Director for at least a four month period at a rate of pay of $21.86.  Angie has been impressed with
Kelly's skill sets, attitude and work ethic.

Downs reviewed Angie's recommendation and made the following recommendation as presented in her council packet memo: 

Kelly Friedl has been employed with the City just over one year. Kelly's posses a bachelors degree in Leisure, Youth and Human Services along with two years of experience between internships and her time here in Hiawatha. In my observation she works diligently, communicates well, provides quality customer service, and is easy to approach.

Friedl is also very familiar with our programs and has implemented new programs within her time here. She has had the opportunity to work with our sponsors, our citizens, program users and build relationships with
many of these individuals. She has played a major role in our Playing for Keeps fundraiser, Movies in the Square, created our program brochure and much more. Friedl also manages the Cogran System, the online computer program for community center/pavilion rentals and program registration.

Friedl additionally demonstrates enthusiasm of our programs, is very creative, always has a smile on her face and is ready to take on new challenges. All of these are great qualities to have in this type of
position.

Friedl however does not have a lot of experience within the parks field.  I will have to depend on our Parks Laborer, Rick Wolfe to manage the park facilities. Wolfe is our senior staff person and knows our facilities very well. He and the rest of the parks team provide quality work and are very familiar with what needs to be done with very little direction from upper management.

It is at this time I would recommend Kelly Friedl as the interim Park and Recreation Director. I would like to extend this interim position for a four to six month time period to allow further review of both the recreation and parks department.  I would recommend the interim rate pay of $21.86. I believe the rate of pay is appropriate. In my research the above rate of pay is the median rate for a recreation position.  This would be a salaried position. I would not extend benefits at this time as an interim position. Friedl currently is a 29 hour employee with no benefits.   I would extend benefits upon the hiring as a permanent full-time position.

I will work with Wolfe to complete my assessment of the parks department.  If I feel there needs to be job description or wage adjustments I will make them at the appropriate time.

Bob Rampulla presented RESOLUTION #13-214 authorizing Kelly Friedl as the Interim Parks and Recreation Director for a period of four (4) to six (6) months at an hourly rate of $21.86, or $45,468.80 annually with no benefits, to provide time to assess the needs of the Parks and Recreation Department and hire a full-time permanent position, second by Dennis Norton.

Roll call vote: 

AYES: Dennis Norton, Bob Rampulla, Marty Bruns, Dick Olson, Bob Wheeler
NAYS: None

Resolution #13-214 approved. 

Easement in Connection with the Boyson Road Trail including Pedestrian Island and 18th Avenue  Sidewalk to Clark Park  Construction Project - Approving a Temporary Construction Easement for the Property Legally Described as Lot 1 and Lot 2 of Hiawatha North Forty Seventh Addition, Owner Westwind Properties, LLC

The construction plans for the Boyson Road Trail including Pedestrian Island and 18th Avenue  Sidewalk to Clark Park  Construction Project requires a temporary construction easement from the adjacent property owners to allow the contractor an area to work in order to construct the trail.  One of the adjacent properties is owned by Westwind Properties, LLC and is legally described as Lot 1 and Lot 2 of Hiawatha North Forty Seventh Addition.  The other property is owned by Farm Credit Services of America and is legally described as Lot 1 of Hiawatha North Forty Second Addition.
Engineering Coordinator, John Bender reviewed and recommended approval of the Temporary Construction Easement for the property legally described as Lot 1 and Lot 2 of Hiawatha North Forty Seventh Addition, owned by Westwind Properties, LLC.  This easement is only temporary and only in effect during the construction process.

Marty Bruns presented RESOLUTION #13-215 accepting a Temporary Construction Easement for the property legally described as Lot 1 and Lot 2 of Hiawatha North Forty Seventh Addition, owned by Westwind Properties LLCin connection with the Boyson Road Trail including Pedestrian Island and 18th Avenue  Sidewalk to Clark Park  Construction Project, second by Dennis Norton.

Roll call vote: 

AYES: Dick Olson, Bob Wheeler, Dennis Norton, Marty Bruns, Bob Rampulla
NAYS: None

Resolution #13-215 approved. 

Easement in Connection with the Boyson Road Trail including Pedestrian Island and 18th Avenue  Sidewalk to Clark Park  Construction Project – Approving a Temporary Construction Easement for the Property Legally Described as Lot 1 of Hiawatha North Forty Second Addition, Owner Farm Credit Services of America
The construction plans for the Boyson Road Trail including Pedestrian Island and 18th Avenue  Sidewalk to Clark Park  Construction Project requires a temporary construction easement from the adjacent property owners to allow the contractor an area to work in order to construct the trail.  One of the adjacent properties is owned by Farm Credit Services of America and is legally described as Lot 1 of Hiawatha North Forty Second Addition.  The other property is owned by Westwind Properties, LLC and is legally described as Lot 1 and Lot 2 of Hiawatha North Forty Seventh Addition.

Engineering Coordinator, John Bender reviewed and recommended approval of the Temporary Construction Easement for the property legally described as Lot 1 of Hiawatha North Forty Second Addition.  This easement is only temporary and only in effect during the construction process.

Marty Bruns presented RESOLUTION #13-216 accepting a Temporary Construction Easement for the property legally described as Lot 1 and Lot 2 of Hiawatha North Forty Seventh Addition, owned by Westwind Properties LLCin connection with the Boyson Road Trail including Pedestrian Island and 18th Avenue  Sidewalk to Clark Park  Construction Project, second by Dennis Norton.

Roll call vote: 

AYES: Marty Bruns, Bob Rampulla, Dick Olson, Bob Wheeler, Dennis Norton

NAYS: None

Resolution #13-216 approved. 

Iowa’s Clean Air Attainment Program (ICAAP) Grant through the Iowa Department of Transportation for the Construction of the New Intersection at North Center Point Road and Robins Road

Iowa’s Clean Air Attainment Program (ICAAP) grant is sponsored by the Iowa Department of Transportation with an application deadline of October 1st of each year.

The ICAPP can be used for the purpose of financing transportation projects and programs that have potential for reducing transportation related delays and air pollution caused by traffic congestion.

City Staff requested permission to move forward with the submittal of the ICAAP grant before the October 1st deadline with the purpose of providing funding for a new intersection at North Center Point Road and Robins Road.
Dick Olson presented RESOLUTION #13-217 authorizing city staff to proceed with the application process for an Iowa’s Clean Air Attainment Program (ICAAP) grant sponsored by the Iowa Department of Transportation before the October 1, 2013 application deadline, with the purpose of providing funding for a new intersection at North Center Point Road and Robins Road, second by Dennis Norton.

Roll call vote: 

AYES: Bob Wheeler, Dennis Norton, Marty Bruns, Dick Olson, Bob Rampulla

NAYS: None

Resolution #13-217 approved. 

Document Shredding Services Contract for City Hall, Police Department and the Fire Station

On-site shredding services for City Hall, the Police Department and the Fire Station have been handled by Shred-It of Des Moines, Iowa for the at least the last five (5) years (the library does not use these services).  The city’s document destruction contract with Shred-It included shredding services during the annual Earth Day event at no charge for a two hour period and $4.75 per minute past the two hour time frame.

This year Shred-It informed City Administrator, Kim Downs that they would honor the city’s annual Earth Day rate for the April 2013 event but going forward, they would have to increase their charges due to the cost of paying overtime for their employee to be at the event and fuel costs for the truck to travel from Des Moines.  Beginning 2014, the new Earth Day event rate with Shred-It would increase to $300.00 for a minimum of two (2) hours.  

City Administrator Kim Downs and Interim City Clerk, Kelly Kornegor decided this was a good time to solicit quotations from other companies to see if we could get our costs down for the Earth Day event.  Kornegor contacted three (3) document destruction companies and received the following quotations:

1. Shred-It of Des Moines – Our contract representative was contacted by phone to see what they would charge us for once a month shredding services if we renewed our current contract.  Shred-It said they would renew our contract with no price increase for our monthly on-site shredding services which run $68.93 for City Hall/Police Department and $39.55 for the Fire Station.  Shred-It provides us with five (5) standard size and one (1) junior size lockable console at no charge and sends us a Certificate of Destruction.  Shred-It would provide services at our Earth day event with an increased rate of $300.00 for a minimum of two (2) hours.
2. Document Destruction and Recycling Services of Cedar Rapids – This would be a three (3) year contract and they would offer the annual Earth Day event free of charge each year.  Monthly shredding services would run $10.00 for each 32 gallon console.  Considering the City currently uses six containers total, once a month services would run approximately $64.00 with fuel charge.  Document Destruction also offers other pricing options such as cleanout rates for document shredding at $0.14 per pound, cleanout media destruction (tapes, CD’s, etc) at $0.30 per pound.  All services have a $40.00 minimum charge requirement of $40.00 per pickup occurrence and a $4.00 fuel charge per service.  Document Destruction is National Association for Information Destruction (NAID) certified and issues a Certificate of Destruction for our files.

Document Destruction does not offer on-site shredding services.  A uniformed bonded employee collects shredding materials and transports them back to their facility in a secure truck for off-site shredding services.  During the Earth Day event they would provide a truck(s) and staff for secure document collection in 180 gallon security tubs with locking lids.  The materials would be transported back to their facility for off-site shredding.

3. Heartland Shredding, Inc. of Guernsey, Iowa – This would be a three (3) year contract and they would offer the annual Earth Day event for $50.00 per hour with a minimum of two (2) hours.  Once a month shredding services would run $65.00 for the City Hall/Police Department and $25.00 for the Fire Station.  Heartland would provide six (6) lockable console containers at no cost and they do not have any other fees added to their services such as trip charges, fuel surcharges, etc.  Any extra boxes/bags of materials (during cleanouts) would be charged at a rate of $0.14 per pound.  Unscheduled shredding calls would cost $50.00 minimum or $0.14 per pound.  They also shred tapes, CD’s, etc.  Heartland Shredding is NAID certified and issues a Certificate of Destruction for our records.

Heartland Shredding, Inc. offers on-site shredding services only.  Everything would be shredded inside their truck in our parking lot and they have video monitoring if we would like to witness the destruction process inside the truck.  

Heartland provided us with four (4) customer references to call and check on their services.  After calling all four of the references, we found that all of the companies were very happy with Heartland’s shredding services.  They also verified that the materials were shredded on-site before the truck left the parking lot and the lockable console containers were very nice looking and held a lot of material.

Downs and Kornegor reviewed and recommended entering into a new on-site confidential document shredding services contract for City Hall, the Police Department and Fire Station with Heartland Shredding, Inc. of Guernsey, Iowa due to the following reasons:

· Heartland is the best option due to on-site shredding services being very important to City Staff for the security of our business operations and to our citizens who bring their materials to the annual Earth Day event.  
· Heartland’s monthly rates of $65.00 for the City Hall/Police Department and $25.00 for the Fire Station are also a bit cheaper than we have been paying with Shred-It.  
· An additional bonus will include saving at least $200.00 at our annual Earth Day event.

Marty Bruns presented RESOLUTION #13-218 authorizing a five (5) year contract and fee schedule as outlined above for on-site confidential document shredding services for City Hall, Police Department and Fire Station; contract includes on-site shredding services at the City’s annual Earth Day community event with Heartland Shredding, Inc. of Guernsey, IA, utilizing available funding in the General Fund and option to renew for additional years if deemed appropriate by city staff, second by Dennis Norton.

Roll call vote: 

AYES: Marty Bruns, Dick Olson, Bob Wheeler, Bob Rampulla, Dennis Norton
NAYS: None

Resolution #13-218 approved. 

Extend Current Contract for Five (5) Additional Years with City Laundering  Company for Laundering Services for Public Works  Department Uniforms and City facilities’ mats with no Price Increase

City Council passed Resolution #11-227 on October 5, 2011 authorizing city staff to proceed with the renegotiation of contract for services for the laundering of the Public Works Department uniforms and City facilities’ mats and providing for the consolidation of two contracts into one two (2) year contract with City Laundering Company of Oelwein, Iowa.

Finance Director, Cindy Kudrna and Public Works Director, Rod Jasa have been very satisfied with the services provided recommended extending the current Rental Service Agreement with City Laundering Company for an additional five (5) years with no price increase for current services and the option to renew for one (1) like term.

Dick Olson presented RESOLUTION #13-219 authorizing City Staff to proceed with extending a current Rental Service Agreement for five (5) additional years including services for the laundering of the Public Works Department uniforms and city facilities’ mats with City Laundering Company of Oelwein, Iowa, with the option to renew for one (1) like term, second by Dennis Norton.

Roll call vote: 

AYES: Bob Rampulla, Dennis Norton, Marty Bruns, Bob Wheeler, Dick Olson
NAYS: None

Resolution #13-219 approved. 

Submission of the Question of Imposition of a 1% Local Option Sales and Services Tax to the Registered Voters of Linn County for a Period of Ten (10) Years

Cedar Rapids Extended Sales Tax (CREST) presented a petition to the Linn County Board of Supervisors on Tuesday, December 6, 2011 to hold a special election for a local option sales tax. The Hiawatha City Council believes participation in the extension of the Local Option Sales and Service tax is in the best interest of our citizens. Council has determined the need to request submission for the extension of the imposition of a 1% Local Option Sales and Service Tax for a period of ten years effective July 1, 2014 until June 30, 2024 to the registered voters of Linn County residing in Hiawatha. 

Marty Bruns presented RESOLUTION #13-220 requesting submission of the question of imposition of a 1% Local Option Sales & Service Tax to the registered voters of Linn County for a period of 10 years. A general election will be held on November 5, 2013 and the revenues from the 1% LOSST which may be imposed in this City, shall be allocated as follows:

1. Up to 10% for property tax relief; 

2. The specific purposes for which the revenues shall otherwise be expended is/are 100% for any lawful purposed 

     including, but not limited to, retirement of outstanding obligations, water & sewer system improvements, street 

     improvements, public safety, library, and park & recreation improvements, second by Dick Olson.

Roll call vote: 

AYES: Dick Olson, Bob Wheeler, Dennis Norton, Bob Ramulla, Marty Bruns
NAYS: None

Resolution #13-220 approved. 

Amendment to the City’s ICMA-RC 457 Deferred Compensation Plan Allowing Employees to Take Loans on Their Retirement Plan

After receiving a request from a former employee, City Administrator, Kim Downs and Interim City Clerk, Kelly Kornegor requested council authorization in amending the city’s voluntary employee 457B Deferred Compensation Plan through ICMA-RC to allow employees to take a loan on their retirement plan. 
Upon approval employees would be able to receive one loan per calendar year with only one outstanding loan allowed at a time from their 457B Retirement Plans.  Loan repayments would be made through ACH debit of their personal bank account.  The city would not be involved in the loan repayment process.

Marty Bruns presented RESOLUTION #13-221 authorizing city staff to amend the employee voluntary 457B Deferred Compensation Plan with ICMA-RC to permit loans, second by Dennis Norton.

Roll call vote: 

AYES: Dennis Norton, Marty Bruns, Bob Rampulla, Dick Olson, Bob Wheeler
NAYS: None

Resolution #13-221 approved. 

Discussion/Possible Action Regarding a Request from the Linn County Gaming Association for a Letter of Support from the City of Hiawatha for the Linn County Casino Project

Mayor Theis received a request from the Linn County Gaming Association for a letter of support from the city for the Linn County Casino project.
The Linn County Casino project will create 362 new full time jobs, provide new entertainment options, provide more than $2 million dollars each year to help local schools, charities and community groups, and welcome more than 1,000,000 visitors to the community each year benefiting local businesses, restaurants and strengthening the economy. 

Council Member, Marty Bruns commented he didn’t know why the city couldn’t provide support for the casino project.

Bob Rampulla presented RESOLUTION #13-222 approving a letter of support for the Linn County Gaming Association in their efforts to develop a Linn County Casino project to create 362 new full time jobs, provide new entertainment options, provide more than $2 million dollars each year to help local schools, charities and community groups, and welcome more than 1,000,000 visitors to the community each year benefiting local businesses, restaurants and strengthening the economy, second by Marty Bruns.

Roll call vote: 

AYES: Bob Wheeler, Dick Olson, Marty Bruns, Dennis Norton, Bob Rampulla

NAYS: None

Resolution #13-222 approved. 

Bob Rampulla moved to adjourn at 8:41P.M., second by Bob Wheeler.  Motion carried.

                                                                                                              __________________________

                                                                                               

Tom Theis, Mayor 
ATTEST: ______________________________
     Kelly Kornegor, Interim City Clerk                                                
