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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on

September 2, 2009. Mayor Tom Theis called the meeting to order at 7:00 P.M. Council members present: Nancy Melsa, Bob Rampulla, Linda Bendixen, Dick Olson and Marty Bruns. Staff present: City Administrator, Gary Rogers Jr.; City Engineer, Dick Ransom; Police Chief, Dennis Marks; Community Development Director, Mark Powers; Finance Director, Cindy Kudrna; Guests: Ken Therkelsen and Mark Parmenter of Lederer Weston Craig, PLC. 
Marty Bruns moved the approval of the agenda, second by Bob Rampulla. Motion carried.
Bob Rampulla moved the approval of the consent agenda:  Approval of bills; Meeting Minutes: Regular Meetings 3/16/09, 8/05/09 & 8/18/09, Work Session 7/28/09; Received & Filed minutes: Library 8/18/09; Park & Recreation 8/11/09, Planning & Zoning 7/28/09; Water 8/18/09; City Engineer’s Report; City Administrator’s Report; Mayor’s Report; Approval of Renewal-Class E Liquor Permit w/ carryout beer & wine and Sunday Sales and Class C Beer Permit w/ Sunday Sales for Quick Mart at 655 Robins Road, effective 9/22/09; Approval of Renewal Class C Beer Permit w/ Sunday Sales & Carryout Native Wine for Big 10 Mart at 1225 Boyson Road, effective 10/1/09, second by Linda Bendixen. Motion carried.
Amending the Hiawatha Code of Ordinances- Chapter 153 Geothermal Well Standards
Mayor Theis opened the public hearing at 7:02 P.M. to consider amending the Hiawatha Code of Ordinances Chapter 153 Geothermal Well Standards in it’s entirety to protect the health, safety and general welfare of the people of the City of Hiawatha by ensuring that the ground waters will not be polluted or contaminated and setting minimum requirements for the construction, repair and destruction of geothermal wells. The City received one correspondence both written and oral from Ken Therkelsen of 820 Dry Run Creek Court. Mr. Therkelsen offered other alternatives for cost savings to the owner, such as a 10% rebate of the citizen’s property taxes and incentives to citizens to go green. There were no further written or oral comments received at or prior to the public hearing. Public hearing closed at 7:08 P.M. 
Linda Bendixen moved Ordinance #649 amending the Hiawatha Code of Ordinances Chapter 153 Geothermal §153.01-153.14 to protect the health, safety and general welfare of the people of the City of Hiawatha by ensuring that the ground waters will not be polluted or contaminated and setting minimum requirements for the construction, repair and destruction of geothermal wells on it’s first reading, second by Nancy Melsa. 

Bob Rampulla moved to waive the second and third readings of Ordinance #649, second by Linda Bendixen. 
Roll call vote: 
AYES: Marty Bruns, Nancy Melsa, Bob Rampulla, Dick Olson, Linda Bendixen 

NAYS: None

Linda Bendixen moved the adoption of Ordinance #649 amending the Hiawatha Code of Ordinances Chapter 153 Geothermal Well Standards §153.01-153.14 to protect the health, safety and general welfare of the people of the City of Hiawatha by ensuring that the ground waters will not be polluted or contaminated and setting minimum requirements for the constructions, repair and destruction of geothermal wells, second by Bob Rampulla.
Roll call vote: 
AYES: Dick Olson, Nancy Melsa, Bob Rampulla, Linda Bendixen, Marty Bruns

NAYS: None
Ordinance #649 adopted. 
Tax Increment Financing Report Presentation-Speer Financial Larry Burger and Maggie Burger
Maggie Burger of Speer Financial reviewed the City’s Tax Increment Financing Report that included the City’s General Obligations Debt schedule through 2004-2009, Tax Increment Financing Rebate Obligation of $168,900 for FY 2010 with $266,500 to be certified by December 1, 2009 and General Obligation Debt capacity of $2,462,859 less contingency reserve for FY 09-10.
Repealing Hiawatha Code of Ordinance Chapter 43 Residency Restrictions for Sex Offenders
Senate File 340 (the “Act:”) was passed by the Iowa Legislature and become effective on July 1, 2009 making sweeping changes to the Iowa Sex Offender Registry and related sex offender laws. A provision of the Act, codified at Section 692A.127 of the Iowa Code, preempts and nullifies all local ordinances concerning residency restrictions or exclusionary zones for sex offenders. This provision of the Act operates to preempt and nullify our City ordinance Chapter 43 which imposed residency restrictions for sex offenders. Police Chief, Dennis Marks and City Clerk, Kim Downs recommended to repeal the City Ordinance Chapter 43 for the reasons that the ordinance is no longer valid or enforceable under state law. 

Marty Bruns moved to repeal the Hiawatha Code of Ordinance Chapter 43 Residency Restrictions for Sex Offenders due to legislative act nullifying all local ordinances concerning residency restrictions or exclusionary zones for sex offenders, second by Linda Bendixen. Motion carried.  
FY09 Street Finance Report (Road Use)
Finance Director, Cindy Kudrna prepared and recommended council approval of the FY09 Street Finance Report. 
Dick Olson presented RESOLUTION #09-122 approving the FY09 Street Finance Report, second by Marty Bruns. 

Roll call vote: 
AYES: Linda Bendixen, Nancy Melsa, Marty Bruns, Dick Olson, Bob Rampulla
NAYS: None 

Resolution #09-122 adopted. 
Water Department Equipment Reserve Fund Transfer-2009
The City received a memo from the Hiawatha Water Department requesting the release of $25,000.00 from the equipment reserve fund to aid in the purchase of a new excavator. The Hiawatha Water Department Board approved the purchase of a new vacuum excavator in the amount of $45,000.00.  
Linda Bendixen presented RESOLUTION #09-123 authorizing the release or transfer of equipment reserve funds to the Hiawatha Water Department from the joint equipment reserve fund in the amount of $25,000.00 for the purchase of a vacuum excavator, second by Bob Rampulla. 
Roll call vote: 

AYES: Dick Olson, Marty Bruns, Bob Rampulla, Nancy Melsa, Linda Bendixen
NAYS: None
Resolution #09-123 adopted. 
Water Department Request General Obligation Bonding Participation
The City Council received a memo for the Hiawatha Water Department Board Chair, Troy Anderson requesting council approval allowing the Hiawatha Water Department to participate in the City’s General Obligation Bonding in an amount not to exceed $1,000,000.00 for the water portion of the Northwest Improvement Project
Marty Bruns moved the approval of the Water Departments participation in the City’s General Obligation Bonding in an amount not to exceed $1,000,000 for the water portion of the Northwest Improvement Project, second by Bob Rampulla. Motion carried. 

Police Department-Toughbook Laptop Computer for the Toyota 4-Runner
Police Chief, Dennis Marks requested Council approval authorizing the purchase of a toughbook laptop computer for the Toyota 4-Runner in an amount not to exceed $5,500.00.
Dick Olson presented RESOLUTION #09-124 authorizing the purchase and installation of a toughbook laptop computer for the Police Department Toyota 4-Runner in an amount not to exceed $5,500.00, second by Nancy Melsa. 

Roll call vote: 
AYES: Bob Rampulla, Linda Bendixen, Marty Bruns, Dick Olson, Nancy Melsa
NAYS: None 

Resolution #09-124 adopted. 
Fire Department and Kirkwood Community College Emergency Medical Services Clinical Agency Agreement 
The City Council reviewed a proposed agreement between the Hiawatha Fire Department and Kirkwood Community College establishing a “Ride along” program for their EMT-1 students.  

Dick Olson presented RESOLUTION #09-125 authorizing staff to sign the Kirkwood Community College Emergency Medical Services Clinical Agency Agreement –establishing a “Ride along” program for EMT-1 students with the City of Hiawatha beginning September 2, 2009 through August 20, 2011, second by Marty Bruns. 

Roll call vote: 
AYES: Nancy Melsa, Dick Olson, Linda Bendixen, Marty Bruns, Bob Rampulla 
NAYS: None 

Resolution #09-125 adopted. 

Request for Proposals for City Attorney Services-2009
The City received and reviewed three (3) proposals for City Attorney Services from the following firms: 

· Lederer Weston Craig

· Simmons Perrine Moyer Bergmann

· Christine L. Crilley

Mayor Theis asked the council if they would like to set up interviews with each of the firms. 

Bob Rampulla moved that the Mayor and City Administrator review the proposals and then make a recommendation to the council, second by Dick Olson. Motion carried. 

Closed Session as per Iowa Code Chapter 21.5(j) purchase of particular real estate
Dick Olson moved to go into closed session as per Iowa Code Chapter 21.5(j) to discuss the purchase of particular real estate at 7:40 P.M., second by Marty Bruns. 

Roll call vote: 
AYES: Nancy Melsa, Bob Rampulla, Linda Bendixen, Dick Olson, Marty Bruns
NAYS: None
Council entered into Regular Session at 8:50 P.M. Mark Paramenter of Lederer Weston Craig assisted council with the following: 
Dick Olson presented RESOLUTION #09-126 authorizing the City Staff and Legal Council to proceed with the purchasing arrangement and to prepare the necessary documents to purchase the property located at 407 West Clark Street in an amount not to exceed $67,000.00, second by Marty Bruns. 

Roll call vote:

AYES: Bob Rampulla, Linda Bendixen, Nancy Melsa, Dick Olson, Marty Bruns 
NAYS: None
Resolution #09-126 adopted. 

Dick Olson presented RESOLUTION #09-127 authorizing staff to make an offer for the purchase of 405 West Clark Street in an amount not to exceed $77,000.00, second by Nancy Melsa.
Roll call vote: 
AYES: Marty Bruns, Dick Olson, Linda Bendixen, Bob Rampulla, Nancy Melsa
NAYS: None
Resolution #09-127 adopted. 
Linda Bendixen moved to authorize staff to investigate property located around or near West Clark Street and 3rd Avenue and 4th Avenue, second by Dick Olson. Motion carried.

Council set a work session to discuss local option dollars distribution, staffing needs, and library request on September 9, 2009 at 5:00 P.M. 

Bob Rampulla moved to adjourn the meeting at 9:07 P.M., second by Marty Bruns. Motion carried.    
                                                                                     _____________________________







               Thomas A. Theis, Mayor

ATTEST: ______________________

                 Kim Downs, City Clerk


