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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on October 15, 2014. Mayor Tom Theis called the meeting to order at 5:30 p.m. Council members present: Dennis Norton, Bob Wheeler, Bob Rampulla, Dick Olson and Marty Bruns.  Staff present: City Administrator Kim Downs, Admin. Assist/IT Stacy Schryba-Mead, City Engineer John Bender, Deputy Clerk Kari Graber, Community Development Director Patrick Parsley, City Attorney Mark Parmenter, Fire Chief Mike Nesslage and Police Chief Dennis Marks. Guests: Nick Bettis of Hall and Hall Engineers, Kevin Tyrrell, Dave Wright, Jerry Mortier, Steve Royen, WM and Fay Elson,  Kathyrn Craig, Bill Bennett, Randy Boyle,  Marty Gaffey, Alan Berg, Linda Martin, Brent Gargano, Mary Miller, Chris Backen, Phill Matthews, Daniel Hoffmann, Jackie Klimek, and Dave Walerius. Note: not all guests in attendance at the meeting signed in.
Rampulla moved the approval of the agenda, seconded by Norton. Motion carried. 
Bruns moved the approval of the following consent agenda items: Approval of bills; Finance Director’s Report for September 2014; City Clerk’s Report for September 2014; RESOLUTION #14-203 approving sewer waiver on second water meter for 116 Willowood Drive; Department Reports: Library, Parks and Recreation, Police, and Public Works, seconded by Olson.  Motion carried.  

Citizen’s Input

Kevin Tyrrell of 705 Kainz Drive stated that he has been trying to sell his house and receives comments asking why someone would want to live next to a car dealership. Tyrrell felt somebody needed to step up and give the residents a hand in selling their properties.  Tyrrell also said that the neighborhood did not want a gated or a secondary access onto their street. 
Tyrrell expressed concern with increased traffic; one of the residents previously wanted access because she babysat but her house sold so she no longer needs it. Tyrrell said the flooding issue will be solved with the construction of the building but he was not in favor of the PA system being used at the car dealership. Tyrrell asked if there would be a buffer to reduce the noise from Interstate 380; it is worse now that the trees are gone.
Phil Matthews of 103 E Willman stated that he agreed with Tyrrell on the right of way and the City does not need another car dealer;  it’s a shame all the nice trees and houses that were torn down.  Matthews said it’s no wonder everything is congested because of all the businesses all over the place. 
Cedar Rapids Metro Economic Alliance Presentation - Dee Baird

Dee Baird of the Cedar Rapids Metro Economic Alliance thanked council for their ongoing support.  Baird presented an update on Economic Alliance Activity with the following highlights:

· In the last 15 months been working to increase the number of business prospects in what they call “filling the pipeline” and currently have 37 prospects in various stages.
· Added a marketing and sales position and have contracted this year with different vendor leads that will fit the assets of this particular region, provide strengths and determine the types of companies we would want to bring to this area that would complement the existing industry.
· Set a new goal of a target audience of site consultants that will work with clients to determine where expansions will go or new project investments will be directed
· Launched a workforce recruitment campaign in hopes to increase our labor pool.  They have put $750,000 into this campaign over a two-year period and in less than eight months they have been able to direct 40,000 people to the website to look at the career opportunities; have been able to attract 3,600 applications from 33 states to the actual jobs on the website.  

For their business prospect work for Hiawatha, they have three people working on this effort on a daily basis, that team includes; Dennis Jordan, Brian Crow and Heather Hull.  Brian is currently working with a company looking for newer office space in the region and has sent them information on the Safelite Building in August; he is also working with site consultants out of Dallas and based on their criteria of 20,000 – 50,000 rentable square feet of vacated call center, that was another key opportunity to promote the Safelite Building.  In the last two weeks, have sent information on two requests for proposals of properties in Hiawatha; one is a fortune 100 company that is a lab stats data company and are looking for a green filled project and the other one is a data center again looking for a green filled project. They are also working with one of Hiawatha’s companies on expansion.
· 16 sychronist interviews completed  by the middle of December, this is an annual process done with Hiawatha businesses, will be sharing the information with Council and HEDCO once completed.
· Successful in coordinating and holding two Hiawatha Business Summits in the past year with approximately 110 attendees between the two.
· Retention work with Hiawatha Businesses over the course of the last year and have met with 35 additional businesses just to make sure that they are staying close to what it is they need from them.
NTS Presentation - Kay Fisk 

Kay Fisk of Neighborhood Transportation Service, Inc. (NTS) thanked council for their support over the last year.  Fisk presented the annual report with the following highlights:

· NTS is celebrating 20 years of service; 566 rides in 1994 and 54,786 rides in 2013

· 4,305 rides from Hiawatha and 3,203 rides to Hiawatha for FY 13-14

· 404 rides from Hiawatha from 2:00 a.m. to 6:00 a.m. and 1,092 rides to Hiawatha from 2:00 a.m. to 6:00 a.m.; 1,496 rides total for FY 13-14

· One of the only cities in the state that provides 24 hour transportation; buses run all day and NTS  runs all night, so there is never a time when someone can’t get to work and that’s very important for the Economic Alliance to be able to say that
· New growth includes old K-Mart complex, three new grocery stores; supposed to create 240 jobs in the upcoming months and Westdall Mall development

· Have talked  with Linn County Supervisors and would like to be a part of their budget; they seem favorable for this and have asked that Fisk come back in November to make a formal presentation at their budget meeting
· Met with Governor Brandstad this summer to talk with him about transportation funding, he agreed that there is a problem and introduced Fisk to Debbi Durham, Economic Development Authority Director and Paul Trambeno from the Iowa DOT.  Durham does have money in her calvers, money that has not been used and is called career links, it’s money that was intended to be used for community colleges but has never been used.
They are in the process of rule writing to change the rules for this distribution of this funding so that it will be able to be used for transportation throughout Iowa.  The process takes some time and should be done around the 1st of November; then there is a public comment period of 30 days, the board will meet again and the bill will be sent on to the legislative rules committee when the session opens in 2015.
Kay Fisk asked Council members to consider a $8,250 pledge.

Bruns presented RESOLUTION #14-204 pledging $8,250 from the General Fund for a fiscal period of one year (FY2015-2016) to Neighborhood Transportation Service (NTS) for services provided to the City of Hiawatha residents offering convenient, quality, affordable transportation to employment and education responsibilities, seconded by Rampulla.  Roll call vote: AYES: Norton, Olson, Rampulla, Wheeler, Bruns. NAYS: None. RESOLUTION #14-204 adopted. 
EDC Presentation - Curt Nelson 

Curt Nelson of Entrepreneurial Development Center (EDC) thanked council for their support for the last year and stated that Council has the current brochure, stakeholder reports and an ask letter from Curt, and noted he just sat in a working meeting with Council and went through all the material in detail.
Nelson stated EDC spent a lot of time over the last year with two main companies in Hiawatha – Mobile Demand and Level 10. Businesses like Mobile Demand that EDC helps started 10 years ago, EDC still helps at times on their path to profitability, helping them all grow, plug more folks into this community and that’s really the goal.  Nelson also expressed another goal is to hopefully work with more and more new businesses that want to start out in Hiawatha.
Curt Nelson asked Council members to consider a $15,000 pledge for FY 2015-2016. 

Council Member Rampulla stated that is a 50% increase and it’s a significant amount, doesn’t know if we can afford to go that high.  I think NTS’s request was a 10% increase; Kay went from 7,500 to 8,000.  Council Member Bruns agreed with Rampulla and can see a 15% increase but not a 50% increase.  Council Member Olson stated they should table the item for further discussion.  Nelson stated that Council could simply agree on a different amount.  Bruns expressed that he would go for $11,500. Bruns asked if anybody else was interested. 

Bruns presented RESOLUTION #14-205 pledging a $11,500 from Tax Increment Financing (TIF) Funds for a fiscal year period of one year (FY2015-2016) to Entrepreneurial Development Center Inc. (EDC) for services provided to businesses or business concepts with capital raises, mergers, marketing, personnel, sales plans, intellectual property, corporate structure, product design, and advertising, seconded by Rampulla.  Roll call vote: AYES: Rampulla, Norton, Olson, Wheeler, Bruns. NAYS: None. RESOLUTION #14-205 adopted. 

Request for sidewalk installation in front of the property located at 1210 Robins Road

Linda Martin of 340 Daws Road expressed that she has lived on Daws Road for 40 years and in that area for a total of 44 years and feels that she is very familiar with the area.  Martin stated that she is speaking for the neighborhood on Thiher, Clymer and Daws, she has over 30 signatures in favor of the sidewalk and was appointed to come and speak before Council.  Martin stated she moved into her house in 1974 and several years later the apartment building at 1210 Robins Road was built; at the time, she did not know why, but the sidewalk was not completely put in and is just a partial sidewalk.  Martin explains that over the years the residents have dealt with it and that they are a very isolated little neighborhood in kind of a U shape; so when the kids are out playing, learning to ride their bikes or going out for walks, we like to walk the whole circle but it’s difficult for children to be walking if the grass is wet and its soggy and there is dog doo there.  With no sidewalk, the suggested route we would have to take would have us cross Robins Road, and I find that very unacceptable because if you’ve ever been on Robins Road as you’re coming up the hill leading out of town, it’s like a speedway up there and when it’s rainy or snowy, it’s not a safe thing.
Martin explained that the area is developed and we have people in little electric scooters now, and for them to get around in this area is not safe to get out on the street.  Martin has been told to walk from the sidewalk into the parking lot and over but as you can see in one of the pictures, there are cars parking there, and it would have us walking within a foot of the apartment building.  Martin expressed that is something she’s not comfortable with and is sure the people living in those apartments do not like the traffic walking there.  It is a narrow sidewalk and does not fit any handicap; there is a telephone pole right at the junction of the narrow sidewalk and the City’s sidewalk.  Martin explained all that would have to be done is slightly jog it out just as they did up at the corner of Daws and Robins.  It is only 52 feet of sidewalk and Martin does not think that is too much to ask for. 

Martin explained that they have the City bus coming out to the bus stop there, so the people that are getting off or on either have to walk all the way down to Clymer or Thiher and come up to Daws, or they cut through the grass. Martin also says they have school buses from Kennedy and Hiawatha Elementary School districts and that is a concern for the little kids trying to walk over; it is not a safe scenario for us to walk out in the street.
Council Member Olson expressed his thanks to Martin for bringing the issue to Council’s attention, and is surprised that there is not a sidewalk there.  Mayor Theis agreed with Olson and asked if there was a deferment and if there is not, then the Council can order one.  City Administrator Downs stated that staff checked and there is not a deferment.  Olson stated that there will be a sidewalk.  Martin asked if they could have it before winter.  Downs explained there is a little bit of a process, the City has to send out the letters of notification and give the owner a reasonable time to install it.  Olson stated maybe if the weather cooperates it can be completed. 

Olson presented RESOLUTION #14-206 ordering the construction of permanent sidewalk upon the property located at 1210 Robins Road,  providing two sections of sidewalk on both sides of the driveway to connect to the existing sidewalk located on the property at 1210 Robins Road by June 1, 2015; in addition to this order, if the construction of the sidewalk is not completed by June 1, 2015, the City may assess the cost of such improvement to abutting property owner in accordance with the provisions of Chapter 384 of the Code of Iowa., seconded by Bruns.  Roll call vote: AYES: Olson,  Norton, Wheeler, Bruns, Rampulls. NAYS: None. RESOLUTION #14-206 adopted. 
Ordinance #807 regarding rezoning of property located at 307 6th Avenue from R-3 (Single Family Residence District) to C-ORS (Office/Research/Service District) as requested by Marty Gaffey

Council Member Bruns commented that he has always considered himself as being pro business and believes that the area north of Blairs Ferry  will mostly end up being retail before it’s all said and done. Bruns had calls and personal visits and is aware of the petition, but his hang up is the intersection is dangerous the way it is.  Bruns explained that it’s nested right up there against I-380 and if travelling west on Blairs Ferry it’s easy to turn onto 6th, and trying to turn off of 6th onto Blairs Ferry and go West, is fine, but trying to travel East is near impossible. Bruns stated he voted in favor last time and after doing some research he really believes that’s the wrong thing to do.
Council Member Norton stated that his feeling from attending the Planning and Zoning meeting was in favor of the rezoning and he looks to Pat and John’s comments indicating they do recommend the rezoning, and so from that standpoint,  he kind of looks to those folks to help guide him in his decision on this process. Norton is aware of the signatures that have been put together but right now he is still leaning toward agreeing to the rezoning based on the comments from staff.  Norton also stated that based on the parking, it would improve the access part of the site plan as part of the approval process, and it would impact the adjacent residential uses as well as the commercial zone, allowing versatility in the revitalization in this area, so from that standpoint, he is still in favor of the rezoning.
Council Member Olson stated that he is trying to understand the real issue and if he understands it correctly, the issue is on the part of the neighbors with the concern for additional traffic and additional parking on 6th.   Olson visited the area a couple of times and drove down the little street that’s there, and he doesn’t know, what Mr. Gaffey’s, plans are, but it appears to Olson as a business owner too, Gaffey has ample enough space in the back. Bruns stated that he did talk to the Police Chief about parking and unless an ordinance is passed to implement no parking on one side or both sides, there is nothing we can do as long as the vehicles are not parked more than 24 hours.

Marty Gaffey of 307 6th Avenue explained he submitted a site plan with help from an engineering firm. Gaffey said if Council wanted to implement no parking on the street, it should never be an issue for him as the notarized statement from a couple of weeks ago stated they only have roughly two people a day that show up at their office. Gaffey thinks the chiropractor across the street, which seems to be the problem here, would not care for it.  Gaffey also explained that on the site plan he agreed with the DOT that he will plow the whole area and he has put it in writing that he will do that. Gaffey has said before he owns bob cats and snow plows.
Gaffey expressed that he will do whatever it takes and has worked with City staff to do all this for the last three months, and if there is something else Council wants, he will be glad to do it.  Gaffey has worked with the neighbors and with a couple others along Blairs Ferry. Gaffey displayed a couple of diagrams showing the view off the highway coming south and over the bridge. Gaffey referred to an old house, and the first house being not very attractive. Gaffey said his place will be the nicest on that street if it is passed.  Norton asked if the site plan has been approved and if it has not, Gaffey said he would work in conjunction with the neighbors to make sure they understand the plan. Gaffey explained he sent a letter to the two neighbors directly next door informing them of one tree that will have to come down for parking. Gaffey asked them if they wanted any of the fire wood, and if they wanted a wooden fence or shrubbery; the fence is on the site plan. Gaffey continued to state that he did get a little feedback and will try to do what everybody wants.  
Olson stated that for some reason he has not seen the site plan  and asked Gaffey if there is room for four or five parking spaces.  Gaffey answered saying with 100,000 square feet, he is required to have four parking stalls plus one handicap, and that has all been taken care of along with the shrubbery screen.  Gaffey continued to say that inside the building he has to have an ADA approved bathroom and has not drawn that up yet, but everything else on the outside as far as the landscape and parking has been taken care of. Gaffey said he has not decided how much brick will be put on the structure yet. Olson commented that he thought the neighborhood was an eyesore and is happy to hear Gaffey confirm that he plans on fixing it up, and if anything it will be a very nice looking property.  
Gaffey asked if the Council would like to see a couple of pictures. Olson answered it would be nice for the neighbors to see.  Brent Gargano of 303 6th Avenue interjected that he was unaware that this was a public hearing and asked if this is part of the questioning process.  Bruns stated that Gaffey was asked a direct question.  Rampulla explained that it is part of a Council discussion at this point and Gargano could come up after Gaffey is done.  Olson stated that turning East is problematic no matter what the situation and if Gaffey can address the neighbors concerns with parking on their street by having the parking in the back, then he is not against this plan.  Gaffey stated that no matter whether he is there or not it’s not going to change, he is not going to make it any worse. Gaffey said a couple of weeks ago he had notarized letters from the other businesses from 300 feet, and they all supported him as well.  Gaffey commented that if Council wanted him to sign some kind of document, regarding his son, brother or himself; he would be glad to sign and notarize a document saying they will not park on the street whatsoever.  That is not their intent, their intent is still to get along with the neighbors and to be a good citizens.  
Norton asked staff to explain the process and when the final site plan will go in front of Planning and Zoning. Community Development Director Parsley thanked Norton and explained they try not to get the rezoning too wrapped up in the site plan other than items that might end up being a real issue such as parking, and Gaffey did address those issues.  Parsley said the site plan will be addressed after the rezoning is approved.
Gargano asked Gaffey for the photograph of his house that Gaffey keeps sharing with the public.  Gaffey asked if he should give the photograph to Gargano.  City Attorney Parmenter stated the photo has already been made a public record so Gargano could have it.  Gargano confirmed the house was his and explained he has an automotive hobby that not everyone agrees with; tucks his cars and equipment under his deck where it is hidden away to the best of his abilities. Gargano continued, this is not the view from the highway; it is the view from our shared easement and will be the view from the parking lot installed to service this business. There is no screening that is constructible to provide me or my neighbor with any privacy in our backyards, and that is what Gargano objects to, the screening that is available will be between Gargano’s home and the one directly north, it will not provide any shelter or any privacy from the view north along the easement. Gargano informed Council the neighbors do not own any of the land directly east of the right of way, it is DOT property.

Gargano continued to state there is already a lot adjacent to Blairs Ferry but it was sold to the DOT, and that is where the existing easement is. Gargano said there are things that could have been done to help preserve this particular home to make it more reasonable for sale as a residence, but the community did not put forth the effort to provide additional screening from Blairs Ferry.  Gargano would like to believe that this could be done going forward but he is not going to stand before council and make promises because promises don’t stand for much; this is about zoning and it isn’t necessarily about Mr. Gaffey and his insurance business but those businesses that may follow in after him and the impact they will have on the residential neighborhood. Gargano did not believe  rezoning this property from residential to commercial fits with the practices set forth in the zoning codes, it will generate a nuisance and we will be asked to share our driveway with the general public and lose the little bit of privacy  in our backyard. Gargano believes it is an encroachment, passing that one slot boundary that exists between Blairs Ferry road and the rest of the residents, if we are trying to establish a line of businesses on the north side, and this rezoning extends pass that boundary and encroaches on us and also on more of our neighbors across the street; we will be asked to look directly into the property. One of the other images shown from Blairs Ferry Road looking onto this property is only possible now because of the trimming that the DOT has done within the last week from line work that they have been accomplishing on that corner;  normally there are hedges and brushes that are present there that provide for noise abatement, as well as some additional privacy in that area. Gargano expressed appreciation of the council’s time.  Norton thanked Gargano for his comments.  
Rampulla moved the 2nd Reading of ORDINANCE #807 approving the rezoning of property located at 307 6th Ave from R-3 (Single Family Residence District) to C-ORS (Office/Research/Service District) as requested by Marty Gaffey, rezoning passed with 3 AYES: Norton, Rampulla, Olson & 2 NAYS: Wheeler, Bruns. Olson moved to waive the 3rd reading of ORDINANCE #807, rezoning passed with 3 AYES: Olson, Norton, Rampulla & 2 NAYS: Bruns, Wheeler. Norton moved the adoption of ORDINANCE #807 approving the rezoning of property located at 307 6th Ave from R-3 (Single Family Residence District) to C-ORS (Office/Research/Service District) as requested by Marty Gaffey, seconded by Rampulla.  Roll call vote: AYES: Olson, Rampulla, Norton. NAYS: Wheeler, Bruns.  ORDINANCE #807 adopted. 
PUBLIC HEARING – to consider vacation of a portion of Kainz Drive right of way described as Parcel A, Plat of Survey No. 1929, Auditor’s Plat #372; Requires amendment to Code of Ordinances Chapter 137 Vacation and Disposal of Streets §137.04 Findings Required (1) Public Use
Mayor Theis opened the public hearing to consider vacation of a portion of Kainz Drive right of way described as Parcel A, Plat of Survey No. 1929, Auditor’s Plat #372; Requires amendment to Code of Ordinances Chapter 137 Vacation and Disposal of Streets §137.04 Findings Required (1) Public Use at 6:27 P.M.
Nick Bettis of Hall and Hall Engineering spoke on behalf of the vacation request. Bettis explained the property is the portion of Kainz Drive and the design group has taken into account many concepts including the owner’s considerations, City requirements and neighborhood comments, and have arrived at their current concept.  The concept meets the requirements of the City and requirement of the vacation of a portion of Kainz Drive as the building sits on top of Kainz. Bettis said he would be happy to answer any questions. 
City Council heard the following comments on the vacation request:
Bill Elson of 740 Kainz Drive spoke to Council on his stance and stated he is agreeable to the current development plan prepared by Dave Wright. If the slope on the front Elson’s lot stays the same, Elson is agreeable to the berm and screening used on his lot on the north commercial side to be extended at an angle to the new driveway as located in the current development plan prepared by Dave Wright. Elson explained he has a screen in front of his place about 40-45 feet from the front doorstep and that’s a little bit of a problem, because it is on the right side and in the backyard too.  Elson stated he has been working with the city, engineers and administrators, and think they kind of like this plan too. Elson talked to Dave Wright last Monday for a couple of hours and he agreed if there’s anything that doesn’t lose any parking spaces, he’s for it too.  The retaining wall would secure Elson so there would not be any more flooding in his backyard. Elson thanked Council for their time.  
Kevin Tyrrell of 705 Kainz Drive commented he did not want the secondary access. Tyrrell said if it was closed off it would solve a lot of the problems.  Tyrrell stated there has been a lot of destruction to their neighborhood and he thinks that with a little help from Council, it could ease the neighbors a little bit and they might be able to sleep at night again.

Chris Backen of 707 Kainz Drive commented that she didn’t think the retaining wall or berm and past street was going to be there.  Backen said one of their major concerns is the road going through, and taking a look at other cul-de-sacs,  there are no roads going through those cul-de-sacs; that’s the point of a cul-de-sac, no access going through.  Backen thought the neighbors were going to be closed off from the car dealership. Backen doesn’t have a problem with the car dealership but does not want to see it and that is what will happen if the road stays open. Backen asked how to go about not getting the road put in and what choices they have.  Bruns stated that the road going in depends on Mr. Wright and his engineers.  Backen commented that she thought the City was making Wright put a road in.  Parsley stated whether the road goes in or not, this is about the vacation of the property, so it would work either way. Bruns agreed that this is whether or not to abandon the street, the design is a separate subject.  Backen stated she went to the zoning meeting but it wasn’t open to the public.  Bruns stated he understood and explained that there are a series of steps to go through, and right now the subject is to whether or not to abandon that property and allow it to be bid on by Mr. Wright. Downs asked City Engineer Bender if he could point out the vacation to show where it actually ends.  Bender stated the particular drawing shows the actual piece of property that is right of way currently, and again it is from the end of the cul-de-sac to Boyson Road; that is what we are discussing tonight.  These issues with some of the final design can be worked out, the site plan has gone through Planning and Zoning but they approved it subject to the Council working out the details of the vacation. There are easements in there, a sewer, and a water line. Bender said the Fire Chief  would need to give approval on the secondary access. 

Olson asked Fire Chief Nesslage and Dave Wright to address the drivers for the egress. Wright commented that he is not driving it; it may have been one neighbor but originally when the flood issues came up in the meeting with the neighbors, they were very adamant that they had a driveway with a gate, and it has kind of evolved from there.  Wright also stated that the design teams understanding was the City Code would require it, so we left it in every drawing.  Olson asked if it made sense for practical business purposes, and if it mattered whether it is there or not.  Wright stated that he did not care if it was there. Chief Nesslage explained originally with the development of the site plans, he had some concerns that went both ways: concerns to the business in the event of an emergency, and concerns coming down the cul-de-sac if there was an emergency and the cul-de-sac was blocked at Boyson on the other end; that would give fire an alternative access to the properties. Nesslage continued to explain that after review, there appeared to be some other options and fire is not particularly attached to it at this point. Olson stated that if it’s not required from a practical business point of view and it’s not a public safety issue, then he doesn’t know why there is a street or the egress.  Nesslage commented that at this point it does not appear to be a code issue. Bruns commented that he agrees but does not believe this is the time to work out this matter.  Olson stated that it is on the table so everyone understands it.  Council Member Rampulla commented that Planning and Zoning will take care of this issue.
Alan Berg of 735 Kainz Drive commented that as far as the neighbors are concerned, they don’t want it either. Berg expressed his concern on the green space being buffered in between the houses. Berg expressed the importance that they don’t have to wait five years for the vegetation to be three or four feet in height.  
Mayor Theis asked if anything else was received in the Clerk’s office.

City Clerk Kornegor stated that she received a petition signed by six residents on Kainz Drive requesting the installation of a buffer  and closing the cul-de-sac. Kornegor also noted that a letter had been received from William and Fay Elson.  Mayor Theis stated these documents will be entered into public record. 

There were no additional written or public comments received at or prior to the public hearing. Public Hearing closed at 6:45 P.M. 
Bruns moved the 1st Reading of ORDINANCE #809 approving the disposal of a portion of Kainz Drive right of way described as Parcel A, Plat of Survey No. 1929, Auditors Plat #372, seconded by Olson.  Motion carried.  Norton moved to waive the 2nd and 3rd readings of ORDINANCE #809, seconded by Rampulla.  Roll call vote:  AYES:  Olson, Norton, Bruns, Wheeler, Rampulla.  NAYS: None. Motion carried. Olson moved the adoption of ORDINANCE #809 approving the disposal of a portion of Kainz Drive right of way described as Parcel A, Plat of Survey No. 1929, Auditors Plat #372, seconded by Norton.  Roll call vote: AYES: Bruns, Wheeler, Olson, Rampulla, Norton. NAYS: None. ORDINANCE #809 adopted. 
PUBLIC HEARING – to consider vacation of a portion of Boyson Road right of way described as Parcel A, Plat of Survey No. 1952, Part of Lot 18, Auditor’s Plat #372; Requires amendment to Code of Ordinances Chapter 137 Vacation and Disposal of Streets §137.04 Findings Required (1) Public Use
Mayor Theis opened the public hearing to consider vacation of a portion of Boyson Road right of way described as Parcel A, Plat of Survey No. 1952, Part of Lot 18, Auditor’s Plat #372; Requires amendment to Code of Ordinances Chapter 137 Vacation and Disposal of Streets §137.04 Findings Required (1) Public Use at 6:47 P.M.
Nick Bettis of Hall and Hall Engineers noted that this is in conjunction again with the Dave Wright Nissan Subaru dealership.  Bettis displayed an exhibit and showed the location needed for the East vacation entrance off of Boyson to be able to line the intersection up with the industrial district across the street. Bettis explained the small portion is part of the overall retention basin and does not contribute to any storage in that area. Bettis said he would be happy to answer any questions.
There were no additional written or public comments received at or prior to the public hearing. Public Hearing closed at 6:48 P.M. 

Rampulla moved the 1st Reading of ORDINANCE #810 approving the vacation of a portion of Boyson Road right of way described as Parcel A, Plat of Survey No. 1952, Part of Lot 18, Auditor’s Plat #372; Requires amendment to Code of Ordinances Chapter 137 Vacation and Disposal of Streets §137.04 Findings Required (1) Public Use, second by Norton. Motion carried. Norton moved to waive the 2nd and 3rd readings of ORDINANCE #810, seconded by Wheeler. Roll call vote: AYES: Bruns, Rampulla, Norton, Wheeler, Olson. NAYS: None. Motion carried. Olson moved the adoption of ORDINANCE #810 approving the vacation of a portion of Boyson Road right of way described as Parcel A, Plat of Survey No. 1952, Part of Lot 18, Auditor’s Plat #372; Requires amendment to Code of Ordinances Chapter 137 Vacation and Disposal of Streets §137.04 Findings Required (1) Public Use, second by Rampulla. Roll call vote: AYES: Norton, Olson, Rampulla, Wheeler, Bruns. NAYS: None. ORDINANCE #810 adopted.
Setting a public hearing date (November 5, 2014 @ 5:30 P.M.) to consider the disposal of vacated right of way and authorization to accept bids for the purchase of right of way on Kainz Drive and Boyson Road described as Plat of Survey No.’s 1929 and 1952, Auditor’s Plat #372
Bruns presented RESOLUTION #14-207 setting a public hearing date (November 5, 2014 @ 5:30 P.M.) to consider the disposal of vacated right of way and authorization to accept bids for the purchase of right of way on Kainz Drive known as Plat of Survey No. 1929, Auditor’s Plat #372 and disposal of vacated right of way on Boyson Road described as Plat of Survey No. 1952, Part of Lot 18, Auditor’s Plat #372, seconded by Norton.  Roll call vote: AYES: Wheeler, Bruns, Olson, Norton, Rampulla.  NAYS: None. RESOLUTION #14-207 adopted.
Setting a public hearing date (November 5, 2014 @ 5:30 P.M.) to consider amending Hiawatha Code of Ordinances Chapter 96 Building Sewers and Connections §96.02 Permit Fee and Connection Charge by setting fee schedule for work done in the City right of way by resolution of City Council
Rampulla presented RESOLUTION #14-208 setting a public hearing date (November 5, 2014 @ 5:30 P.M.) to consider amending Hiawatha Code of Ordinances Chapter 96 Building Sewers and Connections §96.02 Permit Fee and Connection Charge by setting fee schedule for work done in the City right of way by resolution of City Council, seconded by Wheeler. Roll call vote: AYES: Rampulla, Olson, Wheeler, Norton, Bruns. NAYS: None. RESOLUTION #14-208 adopted. 

Setting a public hearing date (November 5, 2014 @ 5:30 P.M.) to consider amending Hiawatha Code of Ordinances Chapter 115 Utility Lines §115.01 Definition by adding gas to the list of utility lines and §115.06 Fees Established by adding language to clarify that the fee exemption only applies to franchisees
Bruns presented RESOLUTION #14-209 setting a public hearing date (November 5, 2014 @ 5:30 P.M.) to consider amending Hiawatha Code of Ordinances Chapter 115 Utility Lines §115.01 Definition by adding gas to the list of utility lines and §115.06 Fees Established by adding language to clarify that the fee exemption only applies to franchisees, seconded by Olson. Roll call vote: AYES: Olson, Norton, Wheeler, Rampulla, Bruns. NAYS: None. RESOLUTION #14-209 adopted. 

Setting a public hearing date (November 5, 2014 @ 5:30 P.M.) to consider amending Hiawatha Code of Ordinances Chapter 134 Right of Way §134.05 Permit Required by adding references to other City Code chapters covering right of way work
Rampulla presented RESOLUTION #14-210 setting a public hearing date (November 5, 2014 @ 5:30 P.M.) to consider amending Hiawatha Code of Ordinances Chapter 134 Right of Way §134.05 Permit Required by adding references to other City Code chapters covering right of way work, seconded by Norton. Roll call vote: AYES: Bruns, Wheeler, Olson, Rampulla, Norton. NAYS: None. RESOLUTION #14-210 adopted. 

Setting a public hearing date (November 5, 2014 @ 5:30 P.M.) to consider amending Hiawatha Code of Ordinances Chapter 135 Street Use and Maintenance §135.02 Obstructing or Defacing by adding language to coordinate with existing City policy for street closures due to parades and neighborhood events and amending §135.09 Excavations by adding language for the requirement of a Right of Way Permit and amending §135.09 (1) and (4) - (16) adding requirements for work in the right of way, setting permit fee by resolution of City Council, and renumbering of sections
Wheeler presented RESOLUTION #14-211 setting a public hearing date (November 5, 2014 @ 5:30 P.M.) to consider amending Hiawatha Code of Ordinances Chapter 135 Street Use and Maintenance §135.02 Obstructing or Defacing by adding language to coordinate with existing City policy for street closures due to parades and neighborhood events and amending §135.09 Excavations by adding language for the requirement of a Right of Way Permit and amending §135.09 (1) and (4) - (16) adding requirements for work in the right of way, setting permit fee by resolution of City Council, and renumbering of sections, seconded by Norton. Roll call vote: AYES: Rampulla, Olson, Wheeler, Norton, Bruns. NAYS: None. RESOLUTION #14-211 adopted. 

Setting a public hearing date (November 5, 2014 @ 5:30 P.M.) to consider amending Hiawatha Code of Ordinances Chapter 136 Sidewalk Regulations §136.07 Permit/Bond Requirement by setting sidewalk fees by resolution of City Council and amending §136.08 Sidewalk Standards by updating the sidewalk standard width from 4’ to 5’
Bruns presented RESOLUTION #14-212 setting a public hearing date (November 5, 2014 @ 5:30 P.M.) to consider amending Hiawatha Code of Ordinances Chapter 136 Sidewalk Regulations §136.07 Permit/Bond Requirement by setting sidewalk fees by resolution of City Council and amending §136.08 Sidewalk Standards by updating the sidewalk standard width from 4’ to 5’, seconded by Rampulla. Roll call vote: AYES: Norton, Rampulla, Olson, Wheeler, Bruns. NAYS: None. RESOLUTION #14-212 adopted. 

Setting a public hearing date (November 5, 2014 @ 5:30 P.M.) to consider amending Hiawatha Code of Ordinances Chapter 151 Trees by adding §151.03 Permit Required to reference City Code requirements for excavations in the right of way and setting fee schedule by resolution of City Council

Olson presented RESOLUTION #14-213 setting a public hearing date (November 5, 2014 @ 5:30 P.M.) to consider amending Hiawatha Code of Ordinances Chapter 151 Trees by adding §151.03 Permit Required to reference City Code requirements for excavations in the right of way and setting fee schedule by resolution of City Council, seconded by Rampulla. Roll call vote: AYES: Wheeler, Olson, Norton, Bruns, Rampulla. NAYS: None. RESOLUTION #14-213 adopted.
Approving the installation of a glass overhead door with frosted panels to the Hiawatha Design Guidelines for the commercial property located at 935 Boyson Court Suite B 
Wheeler presented RESOLUTION #14-214 approving the installation of a 12’X12’ overhead door with frosted glass panels on the front side of the building and updates to the existing overhead door on the B side of building facing Boyson Road to the Hiawatha Design Guidelines for the commercial property located at 935 Boyson Court Suite B, seconded by Norton. Roll call vote: AYES: Rampulla, Norton, Wheeler, Bruns, Olson. NAYS: None. RESOLUTION #14-214 adopted. 
28E Agreement between the City of Hiawatha and the City of Marion for the purchase of bulk road salt and salt brine
Wheeler presented RESOLUTION #14-215 approving and authorizing execution of a 28E Agreement between the City of Hiawatha and the City of Marion for the purchase and sale of bulk road salt and salt brine for the benefit of the public and mutual benefit of each municipality, with the City of Hiawatha being solely responsible for all costs associated with the transportation of the road salt and salt brine from Marion to Hiawatha, and authorizing City staff to approve the purchase of road salt and salt brine each year as costs may fluctuate on an annual basis, this agreement is effective from the date listed on this resolution and remains in effect until thirty (30) days following written termination from either party, seconded by Rampulla. Roll call vote: AYES: Olson, Rampulla, Bruns, Wheeler, Norton. NAYS: None. RESOLUTION #14-215 adopted. 
RISE Improvement Reconstruction of North Center Point Road from CC&P Railroad to Fisher Street and North of Boyson Road – Pay Estimate #5
Norton presented RESOLUTION #14-216 approving payment of Pay Estimate #5 for at grade railroad crossing repair on North Center Point Road, and directing the City Clerk to make payment to Chicago Central and Pacific Railroad Company of Chicago, IL, for reimbursement of the labor and outsourced services to construct crossing improvements in the amount of $6,134.10, seconded by Rampulla.  Roll call vote: AYES: Bruns, Wheeler, Olson, Norton, Rampulla. NAYS: None. RESOLUTION #14-216 adopted.
Confined Spaces Entry Program

Bruns presented RESOLUTION #14-217 amending the Confined Spaces Entry Program by adding manhole location maps, seconded by Rampulla. Roll call vote: AYES: Norton, Olson, Wheeler, Rampulla, Bruns. NAYS: None. RESOLUTION #14-217 adopted. 
Possible Closed Session as Per Iowa Code 21.5(j) to discuss the possible purchase of particular real estate 

Wheeler moved to go into closed session as per Iowa Code 21.5(j) to discuss the possible purchase of particular real estate at 6:57 P.M., seconded by Norton. Roll call vote: AYES: Rampulla, Wheeler, Bruns, Olson, Norton. NAYS: None. Motion carried.

Wheeler moved to go out of closed session and enter into regular session at 7:42 P.M., seconded by Rampulla. Roll call vote: AYES: Olson, Rampulla, Norton, Wheeler, Bruns. NAYS: None. Motion carried.

Discussion/Possible Action as Per Iowa Code 21.5(j) Regarding the Possible Purchase of Particular Real Estate 
No action was necessary at this time for the possible purchase of particular real estate.
Wheeler moved to adjourn at 7:43 P.M., second by Rampulla. Motion carried.

                                                                                                              _____________________________
                                                                                               

Tom Theis, Mayor 
ATTEST: 
______________________________
Kelly Kornegor, City Clerk                                                
