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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on November 5, 2014. Mayor Pro-Tem Bob Rampulla called the meeting to order at 5:30 p.m. Council members present: Marty Bruns, Bob Wheeler, Dick Olson, and Dennis Norton.  Staff present: City Engineer John Bender, City Attorney Mark Parmenter, Community Development Director Patrick Parsley, Admin. Assist. / IT Stacy Schryba-Mead, and Police Chief Dennis Marks. Guests: Bill Bennett, Randy Boyle, Daniel Hoffmann, Kevin Tyrrell, Nick Bettis of Hall and Hall Engineers, Dave Wright of Dave Wright Nissan/Subaru, WM and Fay Elson, and Chris Blacken. Note: not all guests in attendance at the meeting signed in.
Wheeler moved the approval of the agenda, seconded by Bruns. Motion carried.   Rampulla noted to the audience that he was able to vote while fulfilling the duties of the mayor.
Norton moved the approval of the following consent agenda items: Minutes of  Meetings: Regular Meeting September 17, 2014 and October 1, 2014; Receive and File Minutes of Boards/Commissions/Committees: Library October 14, 2014, Parks and Recreation October 14, 2014,  Planning and Zoning August 25, 2014, and Water Board October 21, 2014; Approval of renewal-Class E Liquor License (LE) with Class C Carryout Beer and Class B Wine for Fareway Stores, Inc. at 885 Miller Road, effective November 16, 2014; Approval of new-Class B Beer (BB) (Includes Wine Coolers) and Sunday Sales for Robins Road LLC at 3055 Robins Road, effective immediately, pending dram shop and health department inspection, City Engineer’s Report, and Mayor’s Report, seconded by Wheeler.  Motion carried.  

Citizen’s Input
Randy Boyle of Cedar Rapids spoke before council to provide comments on the changes to the non-conforming section of the Hiawatha Unified Development Code (UDC). Boyle’s comments are summarized below:

City staff and some of the council members have made it clear that they regard the non-conforming section of the UDC to be used primarily as a way to terminate non-conforming uses after a property is re-zoned, or where the allowed uses in the UDC have changed. Boyle thanked council and staff for drafting changes to the non-conforming section of the UDC to make the City’s intent clearer to the property owners. After looking at the first draft, Boyle feels there are many inconsistencies left un-addressed.
Boyle felt City Council and City staff believed the termination of the existing non-conforming uses of existing buildings would cause the Town Center vision to be fulfilled faster. Boyle said when he reviewed the concept plan showing the vision for the Town Center it appeared the development of the property would come from new construction, because there are not many non-government owned existing buildings on the drawing. Boyle stated he hopes the City can attract developers to re-develop the properties in the new CPR zoning districts.
Boyle said privately held properties have been re-zoned and some of the property owners do not have the means or desire to make the investment in re-developing their properties to align with the vision for the area. The properties must still be maintained and remain productive for the current owners until a developer comes along to purchase them for the Town Center re-development.
Boyle felt until the properties are purchased, the non-conforming section of the UDC should be used to create a balance between the City’s goals to encourage re-development and the current property owner’s rights.

Boyle asked council to consider the effect of the non-conforming use changes in the UDC on the existing buildings and current property owners, if a new developer is not available to purchase and re-develop the property. The current actions of City staff appear to be forcing some re-zoned properties to remain vacant, unused and unproductive; this may encourage the owners to let these properties degrade and become blighted.

Boyle pointed out the City purchased Oakbrook and the A’Hearn properties on Robins Road because they were blighted and the City wanted to clear the properties so they could be sold to a future developer. Boyle felt if the City wanted to use the non-conforming section of the UDC as a way to terminate the current uses rather than protect the rights of the existing owners, then the City should consider purchasing the re-zoned properties where the new zoning uses are not feasible for the existing buildings.

Boyle stated he is not asking the City to maintain the same development practices that have been in place for the past 30 years. Boyle is asking council to consider the short term and long-term consequences of how the non-conforming section of the UDC is used and consider the balance between property owner’s rights and the City’s desire to encourage re-development. Boyle felt until there is a developer willing to re-develop these properties, the City should allow the non-conforming section to control re-development while maintaining the productivity of the existing buildings.
Kevin Tyrrell of 705 Kainz Drive stated he was speaking before council because of his neighborhood; Tyrrell lives at the opposite end from where the Dave Wright Nissan/Subaru dealership will be located. Tyrell noted he can hear the interstate when out in his hot tub, and the hot tub makes a lot of noise. Tyrell said Channel 2 News asked about the berm. Tyrell stated his house is the only one in the neighborhood for sale and he is having a hard time selling it and wants some help getting out; he received an email from a realtor who thought the Dave Wright property was going to be an expansion for a clinic. Tyrell couldn’t believe people still are not aware of what is going on in the area. 
PUBLIC HEARING – to consider two (2) voluntary annexation applications for properties located west of Interstate 380 and north and south of County Home Road - Clifford A. Bowers and Diane M. Bowers and Thomas A. Burd, Trustee of the Thomas A. Burd Revocable Trust U/D/O August 21, 1997 and Edith M. Burd, Trustee of the Edith M. Burd Revocable Trust U/D/O August 21, 1997

Mayor Theis opened the public hearing to consider two (2) voluntary annexation applications for properties located west of Interstate 380 and north and south of County Home Road for Clifford A. Bowers and Diane M. Bowers and Thomas A. Burd, Trustee of the Thomas A. Burd Revocable Trust U/D/O August 21, 1997 and Edith M. Burd, Trustee of the Edith M. Burd Revocable Trust U/D/O August 21, 1997 at 5:41 P.M. 

There were no written or public comments received at or prior to the public hearing. Public Hearing closed at 5:42 P.M. 

Bruns presented RESOLUTION #14-218 approving the voluntary annexation applications submitted by Clifford A. Bowers and Diane M. Bowers and Thomas A. Burd, Trustee of the Thomas A. Burd Revocable Trust U/D/O August 21, 1997 and Edith M. Burd, Trustee of the Edith M. Burd Revocable Trust U/D/O August 21, 1997, seconded by Olson. Roll call vote: AYES: Norton, Olson, Wheeler, Rampulla, Bruns. NAYS: None.  RESOLUTION #14-218 adopted.

PUBLIC HEARING – to consider the disposal of a portion of Kainz Drive right of way described as Parcel A, Plat of Survey No. 1929, Auditors Plat #372 

Mayor Theis opened the public hearing to consider the disposal of a portion of Kainz Drive right of way described as Parcel A, Plat of Survey No. 1929, Auditors Plat #372 at 5:43 P.M. 

Dave Wright of Dave Wright Nissan/Subaru spoke on behalf of the disposal of the right of way. Wright said the piece of right of way was vacated at the last meeting and he submitted a bid to purchase this piece because it is crucial to the project.

There were no additional written or public comments received at or prior to the public hearing. Public Hearing closed at 5:45 P.M. 
Wheeler presented RESOLUTION #14-219 approving the disposal of vacated Kainz Drive right of way described as Parcel A, Plat of Survey No. 1929, Auditors Plat #372, seconded by Norton. Roll call vote: AYES: Olson, Wheeler, Bruns, Rampulla, Norton. NAYS: None.  RESOLUTION #14-219 adopted.

Authorizing the sale of a portion of Kainz Drive right of way described as Parcel A, Plat of Survey No. 1929, Auditors Plat #372
The bid for the sale of a portion of Kainz Drive right of way described as Parcel A, Plat of Survey No. 1929, Auditors Plat #372, received from Dave Wright in the amount of $28,000.00, was displayed on the television monitors for the audience to see. This was the only bid received by the City Clerk.

Olson presented RESOLUTION #14-220 authorizing the sale of right of way described as Parcel A, Plat of Survey #1929, Auditor’s Plat #372, to Next Level 22 Properties, LLC, Dave Wright for the bid price of $28,000.00, seconded by Bruns. Roll call vote: AYES: Bruns, Norton, Wheeler, Olson, Rampulla. NAYS: None.  RESOLUTION #14-220 adopted.
PUBLIC HEARING – to consider the disposal of a portion of Boyson Road right of way described as Parcel A, Plat of Survey No. 1952, Part of Lot 18, Auditors Plat #372

Mayor Theis opened the public hearing to consider the disposal of a portion of Boyson Road right of way described as Parcel A, Plat of Survey No. 1952, Part of Lot 18, Auditors Plat #372 at 5:46 P.M. 
Dave Wright of Dave Wright Nissan/Subaru spoke on behalf of the disposal of the right of way. Wright said the piece of right of way will allow the project to hook to Boyson Road.

There were no additional written or public comments received at or prior to the public hearing. Public Hearing closed at 5:48 P.M. 

Olson presented RESOLUTION #14-221 approving the disposal of a portion of Boyson Road right of way described as Parcel A, Plat of Survey No. 1952, Part of Lot 18, Auditors Plat #372, seconded by Bruns. Roll call vote: AYES: Norton, Bruns, Wheeler, Olson, Rampulla. NAYS: None.  RESOLUTION #14-221 adopted.

Authorizing the sale of a portion of Boyson Road right of way described as Parcel A, Plat of Survey No. 1952, Part of Lot 18, Auditors Plat #372
Bruns presented RESOLUTION #14-222 authorizing the sale of right of way described as Parcel A, Plat of Survey #1952, Part of Lot 18, Auditor’s Plat #372 to Next Level 22 Properties, LLC, Dave Wright, for $1,000.00, seconded by Wheeler.  Roll call vote: AYES: Wheeler, Bruns, Norton, Rampulla, Olson. NAYS: None. RESOLUTION #14-222 adopted.
Approving the design of a new commercial development to the Hiawatha Design Guidelines for the property located 999 Boyson Road, Dave Wright Nissan Subaru / Next Level 22 Properties

Wheeler presented RESOLUTION #14-223 approving the proposed commercial building design for the new commercial development located at 999 Boyson Road to the Hiawatha Design Guidelines, as submitted by Dave Wright Nissan Subaru, Next Level 22 Properties, seconded by Olson.  Roll call vote: AYES: Bruns, Rampulla, Norton, Wheeler, Olson. NAYS: None. RESOLUTION #14-223 adopted.

PUBLIC HEARING – to consider amending Hiawatha Code of Ordinances Chapter 96 Building Sewers and Connections §96.02 Permit Fee and Connection Charge by setting fee schedule for work done in the City right of way by resolution of City Council

Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 96 Building Sewers and Connections §96.02 Permit Fee and Connection Charge by setting fee schedule for work done in the City right of way by resolution of City Council at 5:49 P.M.
There were no written or public comments received at or prior to the public hearing. Public Hearing closed at 5:50 P.M. 

Bruns moved the 1st Reading of ORDINANCE #811 amending Hiawatha Code of Ordinances Chapter 96 Building Sewers and Connections §96.02 Permit Fee and Connection Charge by setting fee schedule for work done in the City right of way by resolution of City Council, second by Wheeler. Motion carried. Norton moved to waive the 2nd and 3rd readings of ORDINANCE #811, seconded by Wheeler. Roll call vote: AYES: Olson, Wheeler, Norton, Rampulla, Bruns. NAYS: None. Motion carried. Olson moved the adoption of ORDINANCE #811 amending Hiawatha Code of Ordinances Chapter 96 Building Sewers and Connections §96.02 Permit Fee and Connection Charge by setting fee schedule for work done in the City right of way by resolution of City Council, seconded by Bruns. Roll call vote: AYES: Rampulla, Norton Olson, Bruns, Wheeler. NAYS: None. ORDINANCE #811 adopted.
PUBLIC HEARING – to consider amending Hiawatha Code of Ordinances Chapter 115 Utility Lines §115.01 Definition by adding gas to the list of utility lines and §115.06 Fees Established by adding language to clarify that the fee exemption only applies to franchisees

Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 115 Utility Lines §115.01 Definition by adding gas to the list of utility lines and §115.06 Fees Established by adding language to clarify that the fee exemption only applies to franchisees at 5:50 P.M.
There were no written or public comments received at or prior to the public hearing. Public Hearing closed at 5:51 P.M. 

Bruns moved the 1st Reading of ORDINANCE #812 amending Hiawatha Code of Ordinances Chapter 115 Utility Lines §115.01 Definition by adding gas to the list of utility lines and §115.06 Fees Established by adding language to clarify that the fee exemption only applies to franchisees, second by Norton. Motion carried. Norton moved to waive the 2nd and 3rd readings of ORDINANCE #812, seconded by Wheeler. Roll call vote: AYES: Olson, Bruns, Wheeler, Norton, Rampulla. NAYS: None. Motion carried. Olson moved the adoption of ORDINANCE #812 amending Hiawatha Code of Ordinances Chapter 115 Utility Lines §115.01 Definition by adding gas to the list of utility lines and §115.06 Fees Established by adding language to clarify that the fee exemption only applies to franchisees, seconded by Bruns. Roll call vote: AYES: Norton, Bruns, Wheeler, Rampulla, Olson. NAYS: None. ORDINANCE #812 adopted.
PUBLIC HEARING – to consider amending Hiawatha Code of Ordinances Chapter 134 Right of Way §134.05 Permit Required by adding references to other City Code chapters covering right of way work

Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 134 Right of Way §134.05 Permit Required by adding references to other City Code chapters covering right of way work at 5:52 P.M.
There were no written or public comments received at or prior to the public hearing. Public Hearing closed at 5:53 P.M. 

Bruns moved the 1st Reading of ORDINANCE #813 amending Hiawatha Code of Ordinances Chapter 134 Right of Way §134.05 Permit Required by adding references to other City Code chapters covering right of way work, seconded by Wheeler. Motion carried. Wheeler moved to waive the 2nd and 3rd readings of ORDINANCE #813, seconded by Norton. Roll call vote: AYES: Olson, Rampulla, Norton, Wheeler, Bruns. NAYS: None. Motion carried. Olson moved the adoption of ORDINANCE #813 amending Hiawatha Code of Ordinances Chapter 134 Right of Way §134.05 Permit Required by adding references to other City Code chapters covering right of way work, seconded by Bruns. Roll call vote: AYES: Wheeler, Olson, Norton, Bruns, Rampulla. NAYS: None. ORDINANCE #813 adopted.
PUBLIC HEARING – to consider amending Hiawatha Code of Ordinances Chapter 135 Street Use and Maintenance §135.02 Obstructing or Defacing by adding language to coordinate with existing City policy for street closures due to parades and neighborhood events and amending §135.09 Excavations by adding language for the requirement of a Right of Way Permit and amending §135.09 (1) and (4)-(16) adding requirements for work in the right of way, setting permit fee by resolution of City Council, and renumbering of sections

Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 135 Street Use and Maintenance §135.02 Obstructing or Defacing by adding language to coordinate with existing City policy for street closures due to parades and neighborhood events and amending §135.09 Excavations by adding language for the requirement of a Right of Way Permit and amending §135.09 (1) and (4)-(16) adding requirements for work in the right of way, setting permit fee by resolution of City Council, and renumbering of sections at 5:54 P.M.
There were no written or public comments received at or prior to the public hearing. Public Hearing closed at 5:55 P.M. 

Norton moved the 1st Reading of ORDINANCE #814 amending Hiawatha Code of Ordinances Chapter 135 Street Use and Maintenance §135.02 Obstructing or Defacing by adding language to coordinate with existing City policy for street closures due to parades and neighborhood events and amending §135.09 Excavations by adding language for the requirement of a Right of Way Permit and amending §135.09 (1) and (4)-(16) adding requirements for work in the right of way, setting permit fee by resolution of City Council, and renumbering of sections, seconded by Wheeler. Motion carried. Wheeler moved to waive the 2nd and 3rd readings of ORDINANCE #814, seconded by Norton. Roll call vote: AYES: Olson, Rampulla, Bruns, Wheeler, Norton. NAYS: None. Motion carried. Bruns moved the adoption of ORDINANCE #814 amending Hiawatha Code of Ordinances Chapter 135 Street Use and Maintenance §135.02 Obstructing or Defacing by adding language to coordinate with existing City policy for street closures due to parades and neighborhood events and amending §135.09 Excavations by adding language for the requirement of a Right of Way Permit and amending §135.09 (1) and (4)-(16) adding requirements for work in the right of way, setting permit fee by resolution of City Council, and renumbering of sections, seconded by Olson. Roll call vote: AYES: Rampulla, Norton, Olson, Wheeler, Bruns. NAYS: None. ORDINANCE #814 adopted.
PUBLIC HEARING – to consider amending Hiawatha Code of Ordinances Chapter 136 Sidewalk Regulations §136.07 Permit/Bond Requirement by setting sidewalk fees by resolution of City Council and amending §136.08 Sidewalk Standards by updating the sidewalk standard width from 4’ to 5’

Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 136 Sidewalk Regulations §136.07 Permit/Bond Requirement by setting sidewalk fees by resolution of City Council and amending §136.08 Sidewalk Standards by updating the sidewalk standard width from 4’ to 5’ at 5:56 P.M.
Daniel Hoffmann of 1241 Rainbow Boulevard commented the change to the width of the sidewalks would create an interesting transition from where they start. Community Development Director Parsley stated the existing sidewalks would stay as they are.

There were no additional written or public comments received at or prior to the public hearing. Public Hearing closed at 5:57 P.M. 

Wheeler moved the 1st Reading of ORDINANCE #815 amending Hiawatha Code of Ordinances Chapter 136 Sidewalk Regulations §136.07 Permit/Bond Requirement by setting sidewalk fees by resolution of City Council and amending §136.08 Sidewalk Standards by updating the sidewalk standard width from 4’ to 5’, seconded by Olson. Motion carried. Norton moved to waive the 2nd and 3rd readings of ORDINANCE #815, seconded by Wheeler. Roll call vote: AYES: Bruns, Norton, Olson, Rampulla, Wheeler. NAYS: None. Motion carried. Wheeler moved the adoption of ORDINANCE #815 amending Hiawatha Code of Ordinances Chapter 136 Sidewalk Regulations §136.07 Permit/Bond Requirement by setting sidewalk fees by resolution of City Council and amending §136.08 Sidewalk Standards by updating the sidewalk standard width from 4’ to 5’, seconded by Norton. Roll call vote: AYES: Rampulla, Wheeler, Bruns, Norton, Olson. NAYS: None. ORDINANCE #815 adopted.
PUBLIC HEARING – to consider amending Hiawatha Code of Ordinances Chapter 151 Trees by adding §151.03 Permit Required to reference City Code requirements for excavations in the right of way and setting fee schedule by resolution of City Council

Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 151 Trees by adding §151.03 Permit Required to reference City Code requirements for excavations in the right of way and setting fee schedule by resolution of City Council at 5:58 P.M.
There were no written or public comments received at or prior to the public hearing. Public Hearing closed at 5:59 P.M. 

Wheeler moved the 1st Reading of ORDINANCE #816 amending Hiawatha Code of Ordinances Chapter 151 Trees by adding §151.03 Permit Required to reference City Code requirements for excavations in the right of way and setting fee schedule by resolution of City Council, seconded by Norton. Motion carried. Bruns moved to waive the 2nd and 3rd readings of ORDINANCE #816, seconded by Olson. Roll call vote: AYES: Norton, Olson, Wheeler, Rampulla, Bruns. NAYS: None. Motion carried. Norton moved the adoption of ORDINANCE #816 amending Hiawatha Code of Ordinances Chapter 151 Trees by adding §151.03 Permit Required to reference City Code requirements for excavations in the right of way and setting fee schedule by resolution of City Council, seconded by Bruns. Roll call vote: AYES: Wheeler, Bruns, Norton, Rampulla, Olson. NAYS: None. ORDINANCE #816 adopted.
Approving a Street Closure Policy to provide procedures for applicants submitting a request to work in the right of way requiring closure of City streets

Wheeler presented RESOLUTION #14-224 approving and adopting a Street Closure Policy to provide procedures for applicants submitting a request to work in the right of way requiring closure of City streets, seconded by Norton.  Roll call vote: AYES: Olson, Norton, Bruns, Rampulla, Wheeler. NAYS: None. RESOLUTION #14-224 adopted.
Amending Table 1-A Building Permit and Inspection Fee Schedule to update fees associated with work done in the City Right of Way

Bruns presented RESOLUTION #14-225 amending Table 1-A Building Permit and Inspection Fee Schedule to update fees associated with work done in the City Right of Way, seconded by Rampulla.  Roll call vote: AYES: Bruns, Wheeler, Rampulla, Norton, Olson. NAYS: None. RESOLUTION #14-225 adopted.

Authorizing staff to proceed with the preparation of design plans for the construction of drainage repairs along CN Railroad

Wheeler presented RESOLUTION #14-226 authorizing the City Engineering to proceed with the preparation of design plans for the construction of repairs along the CN Railroad due to erosion of the side ditches and the roadbed from surface water during rain events, seconded by Olson.  Roll call vote: AYES: Norton, Olson, Wheeler, Rampulla, Bruns. NAYS: None. RESOLUTION #14-226 adopted.

Approving the installation of four (4) LED street lights and poles on Hawkeye Drive, at the intersection of Kacena Road and Sherman Road, and intersection of Stamy Road and Tower Terrace Road

Olson presented RESOLUTION #14-227 approving the installation of three (3) new LED 100 Watt equivalent fixture street lights and new 35’ exposed aggregate concrete poles with mast arms, with two (2) lights and poles on Hawkeye Drive, one (1) light and pole at the intersection of Kacena Road in the amount of $14,893.47, and approving a monthly fee with Alliant Energy, utilizing available funding in Road Use Funds, seconded by Norton.  Roll call vote: AYES: Rampulla, Norton, Olson, Bruns, Wheeler. NAYS: None. RESOLUTION #14-227 adopted.
Approving and placing on file the FY 2013-2014 Annual Financial Report

Norton presented RESOLUTION #14-228 approving and placing on file the FY 2013-2014 Annual Financial Report, seconded by Bruns.  Roll call vote: AYES: Wheeler, Bruns, Norton, Olson, Rampulla. NAYS: None. RESOLUTION #14-228 adopted.
Amending the City’s current Economic Development Policy Statement by updating procedures and restrictions

Council Member Dick Olson mentioned one potential issue with the Economic Development Policy Statement might be locking the City into a five-year agreement. Olson said down the road we just can’t predict how big the project might be.
Rampulla suggested postponing approval of the item until council could have discussion with staff.

Olson moved to postpone approval of amending the Economic Development Statement until City Council had further discussion with staff, seconded by Wheeler. Motion carried.

Rampulla moved to adjourn at 6:04 P.M., second by Wheeler. Motion carried.

                                                                                                             _____________________________
                                                                                               

Tom Theis, Mayor 
ATTEST:
 ______________________________
 Kelly Kornegor, City Clerk                                                
