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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on November 18, 2009. Mayor, Tom Theis called the meeting to order at 7:00 P.M. Present: Linda Bendixen, Bob Rampulla, Marty Bruns, Dick Olson and Nancy Melsa. Staff present: City Administrator, Gary Rogers Jr.; Community Development Director, Mark Powers; City Engineer, Dick Ransom; Police Chief, Dennis Marks; Finance Director, Cindy Kudrna. Guest present: Dan Hoffman, Kristen Dalecky and Brandon Dalecky.
Marty Bruns moved the approval of the agenda, second by Bob Rampulla. Motion carried. Bob Rampulla moved approval of the following Consent Agenda items: Bills presented; Finance Director’s Report for October 2009; City Clerk’s Reconciliation Report for October 2009; Department Reports: Community Development, Fire, Maintenance, Police, and Park & Recreation, second by Nancy Melsa.
Resignations/Appointment/Re-appointments of board members
Marty Bruns moved accepting the resignation of Library Board member, Richard Zeaske, effective immediately, second by Dick Olson. Motion carried. 
Linda Bendixen moved the appointment of Brenda Powers to the Library Board, effective immediately; term ending June 30, 2013, second by Nancy Melsa. Motion carried.
Setting a Public Hearing date (December 2, 2009 @ 7:00 P.M.) to consider amending Code of Ordinance Chapter 165 Unified Development Code §165.70 by adding conforming use on a lot on which a non-conforming exists
Community Development Director, Mark Powers recently had a property on Hawkeye Drive which was a residential use (legal non-conforming) which the property owner wanted to continue to use the house as a residential structure and also construct a detached garage addition for a wood working business on the rear of the property which would be considered a legal use for the zoning of the area.
After consulting with the city attorney, the attorney determined that the legal non-conforming use and a new legal conforming use could be used on the same property. This made reviewing the site plan very difficult and time consuming having to separate the existing non-conforming issues with the new legal conforming construction uses. 

After extensive discussion and multiple meetings by the Planning and Zoning Commission a site plan was approved, however the commission members have requested that the city attorney be consulted and language in the development code be changed so in the future a property owner has to either continue with the legal non-conforming use or convert the property 100% to conforming use. 

The city attorney has suggested a public hearing be set to change the city’s ordinance to make the legal conforming versus legal non-conforming issue less confusing and easier to understand. The recommended ordinance changes will avoid a mixture of conforming and non-conforming uses on a single lot, a conforming use shall not be added, enlarged, increased, or extended on a lot on which a non-conforming use exists.

Dick Olson moved to set a public hearing date of December 2, 2009 at 7:00 P.M. to consider amending the Code of Ordinances Chapter 165 Unified Development Code §165.70 by adding a conforming use on a lot on which non-conforming use exist, second by Bob Rampulla. Motion carried.

Arbor Day Proclamation
Arbor Day is observed throughout the nation and the world. The City of Hiawatha has promoted the planting of trees for several reasons; trees can reduce the erosion of our topsoil, lower our heating and cooling costs, moderate temperature, clean the air, produce oxygen and provide beautification for our community. 
Bob Rampulla presented RESOLUTION #09-151 Proclaiming November 20, 2009 as Arbor Day in the City of Hiawatha, and note that Arbor Day will be a floating day in Hiawatha to promote tree planting throughout the year, second by Nancy Melsa. 

AYES: Linda Bendixen, Dick Olson, Bob Rampulla, Nancy Melsa, Marty Bruns 
NAYS: None
Resolution #09-151 adopted.

Tax Increment Financing (TIF) Indebtedness
The Iowa Legislature made amendments to the Iowa Code Section 403.19 that took effect July 1, 2006. One of the changes made is the indebtedness certification must include the date that the indebtedness was initially approved by the governing body. 
Marty Bruns presented RESOLUTION #09-152 authorizing the classification of TIF indebtedness as per Iowa Code Section 403.19 (5) (a), second by Linda Bendixen. 
Roll call vote: 
AYES: Nancy Melsa, Bob Rampulla, Marty Bruns, Linda Bendixen, Dick Olson

NAYS: None

Resolution #09-152 adopted.  

Tax Certification of Tax Increment (TIF) Financing 
The Tax Certification of Tax Increment Financing (TIF) form must be filed with the County Auditor by December 1, 2009. The proper filing of this form will confirm the City’s eligibility to receive tax increment revenue in the fiscal year beginning July 1, 2011. 
Linda Bendixen presented RESOLUTION #09-153 Certification of TIF Funds as per Iowa Code Section 403.19 to the County Auditor by December 1, 2009 prior to fiscal year 2011, $1,707,686 will be certified to the Linn County Auditor for FY 2011 collections, second by Marty Bruns.

Roll call vote: 
AYES: Marty Bruns, Nancy Melsa, Linda Bendixen, Dick Olson, Bob Rampulla
NAYS: None   
Resolution #09-153 adopted. 
“At Your Own Risk” Building Permit for Midwest Janitorial Service, Inc.
Community Development Director, Mark Powers and City Engineer, Dick Ransom has reviewed and recommends an “At Your Own Risk” building permit for Midwest Janitorial Service, Inc. The “At Your Own Risk” building permit would allow Midwest Janitorial to begin construction adding nine (9) additional parking spaces at their existing facility at 1395 North Center Point Road. It is the understanding of all parties involved that any construction is done at the developer’s and/or property owner’s risk. 

Dick Olson presented RESOLUTION #09-154 approving the issuance of an “At Your Own Risk” building permit for Midwest Janitorial Services, Inc located at 1395 North Center Point Road to begin construction of nine (9) additional parking stalls, second by Bob Rampulla.

Roll call vote: 
AYES: Linda Bendixen, Bob Rampulla, Dick Olson, Marty Bruns, Nancy Melsa

NAYS: None

Resolution #09-154. 

North Center Point Road Sanitary Sewer Project (North of Tower Terrace Road to the North of City Limits)
The City of Hiawatha has received a letting requesting water and sewer hook -up from Richard and Kristen Dalecky (2742 North Center Point Road, 2754 North Center Point Road). Dalecky’s were annexed in 1998.
The North Center Point Road Sanitary Sewer Project (North of Tower Terrace Road to the North of City Limits) has been budgeted for in the FY 2009-2010. 

Linda Bendixen presented RESOLUTION #09-155 authorizing engineer services to proceed with design plans for the 2009-2010 North Center Point Road Sanitary Sewer Project (North of Tower Terrace Road to the North of City Limits), second by Marty Bruns. 

Roll call vote: 
AYES: Bob Rampulla, Dick Olson, Nancy Melsa, Marty Bruns, Linda Bendixen 

NAYS: None
Resolution #09-155 adopted. 
2008 Sanitary Sewer Slip Lining Project 28E Agreement with the City Marion
The City of Marion has submitted a request for payment in the amount of $82,395.75 to complete the final payment for the joint sanitary sewer repair project we have completed with them. The work was in the 6th Avenue and Ushers Ridge Sanitary Sewer Basins and completed by Municipal Pipe Tool Co. in accordance with the plans and specifications of the project. City Engineer, Dick Ransom has reviewed the payment request and recommends council approval. 
The City of Marion has made payments to Municipal Pipe Tool Co., LLC in the amount of $171,723.76 which includes $93,447.80 for the Marion work and $78,275.96 for the Hiawatha work with retainage in the amount of $4,119.79 to be released after November 15, 2009 as per the 28E Agreement. 
Bob Rampulla presented RESOLUTION #09-156 approving payment for the 2008 Sanitary Sewer Slip Lining Project with the City of Marion in the amount of $82,395.75; this satisfies the 28E Agreement between the City of Marion and the City of Hiawatha, second by Marty Bruns 

Roll call vote: 
AYES: Dick Olson, Nancy Melsa, Bob Rampulla, Marty Bruns, Linda Bendixen  
NAYS: None
Resolution #09-156 adopted. 

Closed Session as per Iowa Code Chapter 21.5(j) to discuss the purchase of particular real estate
Dick Olson moved to enter into a closed session as per Iowa Code Chapter 21.5(j) to discuss the purchase of particular real estate at 7:20 P.M., second by Bob Rampulla. 
Roll call vote: 
AYES: Nancy Melsa, Bob Rampulla, Linda Bendixen, Dick Olson, Marty Bruns 
NAYS: None
Bob Rampulla moved to enter into regular session at 7:51 P.M., second by Marty Bruns. 
Roll call vote: 

AYES: Nancy Melsa, Bob Rampulla, Marty Bruns, Dick Olson, Linda Bendixen
NAYS: None

Discussion/Possible Action Regarding Purchase of Particular Real Estate
Bob Rampulla moved to not purchase said particular real estate as presented in closed session by Mark Parmenter of Lederer Weston Craig, second by Linda Bendixen. Motion carried. 

Bob Rampulla moved to adjourn the meeting at 8:07 P.M., second by Marty Bruns. Motion carried.         
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Thomas A. Theis, Mayor 
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     Kim Downs, City Clerk
