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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on December 17, 2014. Mayor Tom Theis called the meeting to order at 5:30 p.m. Council members present: Dennis Norton, Bob Wheeler, Bob Rampulla, Dick Olson and Marty Bruns.  Staff present: City Administrator Kim Downs, City Engineer John Bender, Deputy Clerk Kari Graber, Community Development Director Patrick Parsley, Parks and Recreation Director Kelly Friedl, Parks Maintenance / Community Center Ted Olson, City Attorney Mark Parmenter, and Police Chief Dennis Marks. Guests: Mary Streeter of Hiawatha Lions Club, Bill Bennett, Mary Bennett and Daniel Hoffmann. Note: not all guests in attendance at the meeting signed in.
Wheeler moved the approval of the agenda, seconded by Norton. Motion carried. 
Rampulla moved the approval of the following consent agenda items: Approval of bills; Finance Director’s Report for November 2014; City Clerk’s Report for November 2014; Department Reports: Community Development, Fire, Library, Parks and Recreation, Police, and Public Works; RESOLUTION #14-254 amending the Hiawatha Park Pavilion and Park Rules requiring a $1,000.00 damage deposit for the rental of an entire park, seconded by Bruns.  Motion carried.  

Report from Council Members/Mayor/City Administrator

Council Member Norton expressed that he thought a $1,000.00 damage deposit for rental of an entire park was a bit high and is unsure of what other parks do.  Council Member Rampulla stated that they do not cash the check and just hold it until they check the park for damage. Council Member Wheeler commented that he attended the ribbon cutting for Awaken Chiropractic last week.  City Administrator Downs added that staff is working on the fiber optic project and the technicians are here today to switch the internet over and will be working on the phone after that. 
Hog Wild Days Presentation – Mary Streeter, Hiawatha Lions Club
Mary Streeter presented an update on the Lions Club’s decision to not continue putting on Hog Wild Days fair beginning in 2015.  Streeter continued to explain that the three reasons the Hiawatha Lions Club was not continuing Hog Wild Days was a straining relationship with the City, small group size and profitability.  Streeter said Lions Club ran the event at a loss from year to year which in turn took a toll on their budget, along with road blocks put in the way by the city with walk throughs and inspections that threatened to shut the carnival down and $1,000 deposit requirement.  Streeter announced that the Hiawatha Lions Club is retiring the name Hog Wild Days and they will continue to serve the community, help other agencies and continue to do that at the best of their abilities. 
I-380 Landscaping Project Update Presentation – Dale Kueter, Trees Forever
Dale Kueter presented an update on the Eye 380 landscaping projects along I-380 and stated that they appreciate Hiawatha’s support and the support from Kelly Friedl and the Parks Department staff.  Kueter explained that they are part of a small non-profit group of volunteers that update landscaping projects along I-380.  Kueter stated that plans have to be submitted thru a public entity, the state pays for purchase of initial installment, and Eye 380 is responsible for all maintenance costs.  Kueter continued to state that next year they will be responsible for four sites; he says they can do some of the maintenance things their selves but most cases have to get a bonded person to be able to go out on the interstate. Kueter explained that in 2015 they would be concentrating on building a maintenance fund as last year’s winter caused a lot of plant loss.  Kueter says they do some annual fundraising but do not get much contribution and would ask Council to use influence to convince businesses to support Eye 380 as it reflects on the entire metro area.
PUBLIC HEARING – to consider approval of the Capital Improvement Plan for FY 2015-2019

Mayor Theis opened the public hearing to consider approval of the Capital Improvement Plan for FY 2015-2019 at 5:45 P.M.

Council Member Bruns announced his concern that he does not support the Capital Improvement Plan as it is currently laid out and expressed that the first two years of the plan is good but years three, four and five is a wish list and a misuse of funds. 

There were no additional written or public comments received at or prior to the public hearing. Public Hearing closed at 5:45 P.M. 

Rampulla presented RESOLUTION #14-255 approving the Capital Improvement Plan for FY 2015-2019, seconded by Norton. Roll call vote: AYES: Rampulla, Norton, Olson, Wheeler. NAYS: Bruns. ABSENT: None. RESOLUTION #14-255 adopted. 
PUBLIC HEARING - to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.16 Land Uses and Regulations by District by adding land use classifications for Hotels/Motels, Entertainment, Auto Detailing, and Car Washes in CPR-1, CPR-2 and CPR-3 Zoning Districts
Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.16 Land Uses and Regulations by District by adding land use classifications for Hotels/Motels, Entertainment, Auto Detailing, and Car Washes in CPR-1, CPR-2 and CPR-3 Zoning Districts at 5:47 P.M.
There were no written or public comments received at or prior to the public hearing. Public Hearing closed at 5:47 P.M. 

Norton moved the 1st Reading of ORDINANCE #817 amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.16 Land Uses and Regulations by District by adding land use classifications for Hotels/Motels, Entertainment, Auto Detailing, and Car Washes in CPR-1, CPR-2 and CPR-3 Zoning Districts, second by Wheeler. Motion carried. Wheeler moved to waive the 2nd and 3rd readings of ORDINANCE #817, seconded by Norton. Roll call vote: AYES: Olson, Wheeler, Rampulla, Bruns, Norton. NAYS: None. Motion carried. Olson moved the adoption of ORDINANCE #817 amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.16 Land Uses and Regulations by District by adding land use classifications for Hotels/Motels, Entertainment, Auto Detailing, and Car Washes in CPR-1, CPR-2 and CPR-3 Zoning Districts, seconded by Wheeler. Roll call vote: AYES: Bruns, Norton, Wheeler, Olson, Rampulla. NAYS: None. ORDINANCE #817 adopted.
PUBLIC HEARING - to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.16 Land Uses and Regulations by District by adding Auto Detailing as a permitted use in C-3 and C-4 Zoning Districts
Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.16 Land Uses and Regulations by District by adding Auto Detailing as a permitted use in C-3 and C-4 Zoning Districts at 5:48 P.M.
There were no written or public comments received at or prior to the public hearing. Public Hearing closed at 5:49 P.M. 

Bruns moved the 1st Reading of ORDINANCE #818 amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.16 Land Uses and Regulations by District by adding Auto Detailing as a permitted use in C-3 and C-4 Zoning Districts, second by Norton. Motion carried. Norton moved to waive the 2nd and 3rd readings of ORDINANCE #818, seconded by Wheeler. Roll call vote: AYES: Norton, Rampulla, Bruns, Olson, Wheeler. NAYS: None. Motion carried. Rampulla moved the adoption of ORDINANCE #818 amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.16 Land Uses and Regulations by District by adding Auto Detailing as a permitted use in C-3 and C-4 Zoning Districts, seconded by Bruns. Roll call vote: AYES: Rampulla, Olson, Norton, Bruns, Wheeler. NAYS: None. ORDINANCE #818 adopted.
PUBLIC HEARING - to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.81 Jurisdiction by placing a thirty day time limit on filing an appeal against a ruling made by the Zoning Administrator
Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.16 Land Uses and Regulations by District by adding Auto Detailing as a permitted use in C-3 and C-4 Zoning Districts at 5:50 P.M.

Bill Bennett of 506 North Center Point Road expressed his concern that the 30 day time limit wasn’t enough time to file an appeal. Bennett said he would have done it for his property if he was aware of the time limit.  Rampulla asked Bennett if he had a recommendation for a time limit.  Bennett replied that he doesn’t know.  Community Development Director Parsley stated that this is strictly for an appeal for an interpretation of the code not rezoning.  Bennett said he is sorry he thought this item dealt with a time limit on rezoning and asked Parsley if he would let him know what the time limit is on rezoning requests.
There were no additional written or public comments received at or prior to the public hearing. Public Hearing closed at 5:52 P.M. 

Bruns moved the 1st Reading of ORDINANCE #819 amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.81 Jurisdiction by placing a thirty day time limit on filing an appeal against a ruling made by the Zoning Administrator, second by Wheeler. Motion carried. Rampulla moved to waive the 2nd and 3rd readings of ORDINANCE #819, seconded by Norton. Roll call vote: AYES: Wheeler, Rampulla, Bruns, Olson, Norton. NAYS: None. Motion carried. Olson moved the adoption of ORDINANCE #819 amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.81 Jurisdiction by placing a thirty day time limit on filing an appeal against a ruling made by the Zoning Administrator, seconded by Rampulla. Roll call vote: AYES: Olson, Norton, Bruns, Wheeler, Rampulla. NAYS: None. ORDINANCE #819 adopted.
PUBLIC HEARING - to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.23 Supplemental Yard Regulations (9.) Accessory Uses and Structures (C.) Parking and Storage Restrictions (4.) Garage Limitations by deleting the section in its entirety and amending §165.23 Supplemental Yard Regulations (9.) Accessory Uses and Structures (D.) Bulk Regulations for Accessory Structures and Buildings (2.) Detached Buildings and Residential or Commercial Satellite Antenna Dish by adding (h.) to set restrictions on the size of accessory buildings or satellite antenna dishes for one or two family dwellings

Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.23 Supplemental Yard Regulations (9.) Accessory Uses and Structures (C.) Parking and Storage Restrictions (4.) Garage Limitations by deleting the section in its entirety and amending §165.23 Supplemental Yard Regulations (9.) Accessory Uses and Structures (D.) Bulk Regulations for Accessory Structures and Buildings (2.) Detached Buildings and Residential or Commercial Satellite Antenna Dish by adding (h.) to set restrictions on the size of accessory buildings or satellite antenna dishes for one or two family dwellings at 5:54 P.M.

There were no written or public comments received at or prior to the public hearing. Public Hearing closed at 5:54 P.M. 

Wheeler moved the 1st Reading of ORDINANCE #820 amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.23 Supplemental Yard Regulations (9.) Accessory Uses and Structures (C.) Parking and Storage Restrictions (4.) Garage Limitations by deleting the section in its entirety and amending §165.23 Supplemental Yard Regulations (9.) Accessory Uses and Structures (D.) Bulk Regulations for Accessory Structures and Buildings (2.) Detached Buildings and Residential or Commercial Satellite Antenna Dish by adding (h.) to set restrictions on the size of accessory buildings or satellite antenna dishes for one or two family dwellings, second by Bruns. Motion carried. Norton moved to waive the 2nd and 3rd readings of ORDINANCE #820, seconded by Wheeler. Roll call vote: AYES: Wheeler, Bruns, Norton, Olson, Rampulla. NAYS: None. Motion carried. Rampulla moved the adoption of ORDINANCE #820 amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.23 Supplemental Yard Regulations (9.) Accessory Uses and Structures (C.) Parking and Storage Restrictions (4.) Garage Limitations by deleting the section in its entirety and amending §165.23 Supplemental Yard Regulations (9.) Accessory Uses and Structures (D.) Bulk Regulations for Accessory Structures and Buildings (2.) Detached Buildings and Residential or Commercial Satellite Antenna Dish by adding (h.) to set restrictions on the size of accessory buildings or satellite antenna dishes for one or two family dwellings, seconded by Bruns. Roll call vote: AYES: Olson, Norton, Rampulla, Wheeler, Bruns. NAYS: None. ORDINANCE #820 adopted.
Setting a public hearing date (January 7, 2015 @ 5:30 P.M.) to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.70 Nonconforming Buildings, Structures and Uses (3.) Nonconformity (A.) (4.) and (C.) (3.) adding language to coordinate nonconforming use with the definition provided in the code and §165.96 Definitions (53.) Degree of nonconformity, (182.) “Use Classification” and (183.) “Use Classification Same” to clarify definitions relating to nonconformity

Bruns presented RESOLUTION #14-256 setting a public hearing date (January 7, 2015 @ 5:30 P.M.) to consider amending Hiawatha Code of Ordinances Chapter 165 Unified Development Code §165.70 Nonconforming Buildings, Structures and Uses (3.) Nonconformity (A.) (4.) and (C.) (3.) adding language to coordinate nonconforming use with the definition provided in the code and §165.96 Definitions (53.) Degree of nonconformity, (182.) “Use Classification” and (183.) “Use Classification Same” to clarify definitions relating to nonconformity, seconded by Rampulla. Roll call vote: AYES: Norton, Rampulla, Bruns, Wheeler, Olson. NAYS: None. RESOLUTION #14-256 adopted. 

Setting a public hearing date (January 7, 2015 @ 5:30 P.M.) to consider amending Hiawatha Code of Ordinances Chapter 52 Drug Paraphernalia by changing the title to Drug Paraphernalia and Synthetic Drugs, deleting §52.07 Nuisance, adding new §52.07 Synthetic Drugs Defined, adding §52.08 Possession, Manufacture, Delivery or Offering for Sale Synthetic Drugs and adding §52.09 Proof of Sale for Synthetic Drugs by adding regulations on Synthetic Drug Sales

Bruns presented RESOLUTION #14-257 setting a public hearing date (January 7, 2015 @ 5:30 P.M.) to consider amending Hiawatha Code of Ordinances Chapter 52 Drug Paraphernalia by changing the title to Drug Paraphernalia and Synthetic Drugs, deleting §52.07 Nuisance, adding new §52.07 Synthetic Drugs Defined, adding §52.08 Possession, Manufacture, Delivery or Offering for Sale Synthetic Drugs and adding §52.09 Proof of Sale for Synthetic Drugs by adding regulations on Synthetic Drug Sales, seconded by Wheeler. Roll call vote: AYES: Rampulla, Norton, Olson, Bruns, Wheeler. NAYS: None. RESOLUTION #14-257 adopted. 
Authorizing payment for the Annual Fire Department Appreciation Dinner 

Wheeler presented RESOLUTION #14-258 approving the annual Fire Department appreciation dinner on February 21, 2015, with expenses in an amount not to exceed $6,000.00 for food, entertainment and related expenses utilizing available funds in the FY 2015 Fire Department General Fund in the incentives line, seconded by Olson. Roll call vote: AYES: Bruns, Wheeler, Olson, Rampulla, Norton. NAYS: None. RESOLUTION #14-258 adopted. 
Amending Resolution #14-151 Affirming City Council’s response to an appeal against notice to abate nuisance as submitted by Charles Visek for the property located at 95 11th Avenue by adding the legal description of the property and resolution will be recorded in the office of the Linn County Recorder

Wheeler presented RESOLUTION #14-259 amending Resolution #14-151 by adding the legal description of Lot 5 of Rainbow Real Estate’s Fifth Addition for the property located at 95 11th Avenue, and putting the Resolution in a recordable format for the City Clerk to record said Resolution in the office of the Linn County Recorder, seconded by Bruns. Roll call vote: AYES: Olson, Wheeler, Rampulla, Norton, Bruns. NAYS: None. RESOLUTION #14-259 adopted. 
Resignation of Water Board Member: Charlie Fridal
Wheeler moved accepting the resignation of Water Board Member: Charlie Fridal, effective December 31, 2014, seconded by Norton.  Motion carried. 
Mayoral and Council Re-Appointments of Board and Commission Members 

Bruns moved accepting the re-appointment of Parks and Recreation Commission Member: Dan Wilkes, effective January 1, 2015-December 31, 2016, second by Rampulla.  Motion carried. 
Norton moved accepting the re-appointment of Parks and Recreation Commission Member:  Dawn Ewoldt, effective January 1, 2015-December 31, 2016, second by Wheeler.  Motion carried.

Olson moved accepting the re-appointment of Parks and Recreation Commission Member: Deb Theis effective January 1, 2015-December 31, 2016, second by Norton.  Motion carried.

Rampulla moved accepting the re-appointment of Board of Appeals Member: Gary Casady, effective January 1, 2015-December 31, 2017, second by Bruns.  Motion carried.

Rampulla moved accepting the re-appointment of Board of Appeals Member: Wayne Winn, effective January 1, 2015-December 31, 2017, second by Norton.  Motion carried.

Rampulla moved accepting the re-appointment of History Commission Member: Edith Wheeler, effective January 1, 2015-December 31, 2017, second by Bruns.  Motion carried.

Norton moved accepting the re-appointment of History Commission Member: Jerry Seifried, effective January 1, 2015-December 31, 2017, second by Bruns.  Motion carried.

Mayoral and Council Appointments of Board and Commission Members

Bruns moved accepting the appointment of Board of Appeals Member: Tim Wilson, effective immediately-Dec. 31, 2015, second by Rampulla.  Motion carried. 

Wheeler moved accepting the appointment of Water Board Member: Robert Hembera, effective January 1, 2015-December 31, 2020, second by Norton.  Motion carried.

Bruns expressed appreciation of each volunteer behalf of City Council and stated the City couldn’t operate without the volunteers.

Rampulla moved to adjourn at 6:02 P.M., second by Wheeler. Motion carried.

                                                                                                              _____________________________
                                                                                               

Tom Theis, Mayor 
ATTEST: 
______________________________
Kelly Kornegor, City Clerk                                                
